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"20. In the considered opiriion of this Court, therefore, in
view of specific provisions contained in Section 18 of the VAT Act
of 2003, the ratio of the judgments relied upon by the learned
counsel for the respondent-assessee would in fact support the case
of the Revenue, and as a necessary corollary, it deserves to be held
following these aforesaid judgments, that input tax credit in the
present case, was rightly reduced and was allowed only
proportionately to the extent of manufacturing and sale of taxable
goods by the assessee in the present case, namely, "Aata", "Maida"
and "Suji", manufactured out of raw material (wheat) and such input
tax credit could not be allowed to the extent of sale of VAT
exempted goods, namely, wheat bran (Chaff/Chokar), which has
been assessed by the Assessing Authority to the extent of 25% of the
input tax credit and reverse tax has been imposed on the respondent-
assessee.

21. Therefore, as far as impugned order of learned Tax Board
dated 13.03.2009 to the extent of setting aside the imposition of
reverse tax disallowing the proportionate input tax credit is
concerned, the same cannot be sustained and deserves to be quashed
by this Court, and to that extent the revision petitions filed by the
petitioner-Revenue deserve to be allowed.
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22. However, as far as question of penalty u/s 61 of the Act is
concerned, the imposition of the same by the Assessing
Authority under Section 61 of the Act of 2003 to the extent of
double the amount of tax is concerned, the same cannot be
sustained and deletion of penalty in these circumstances, where a
debatable question was agitated by the respondent-assessee
before the appellate forums created under the Act, it cannot be said
that the assessee deliberately filed wrong returns or particulars of

- taxable turnover or malafide claimed 100% input tax credit. A
benefit of doubt in this regard certainly goes in favour of
respondent-assessee."
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