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2(27) “manufacture” includes every processing of goods which brings
into existence a commercially different and distinct commodity but
shall not include such processing as may be notified by the State
Government; ‘

Y URYIT & aeie H dlesd W M W R e m @
yfhar B A o ST RTer W e et § fafwior
arfafeefia fasar 21

(1994) 94 TH.ELH). 118 (mﬁ 9o ~ITed) aIftiicgs s
AR T e

AT ST B AHeT Ue farfed o b —

(1) Whether, in the facts and circumstances of the case, the
Tribunal was justified in holding that the process of excavating of
stones from mines and dressing them would amount to manufacture?

ﬁvzoﬁﬁﬂﬁﬁﬁﬁm%‘ﬁ?—'

"The finding which has ‘been given by the Board of
Revenue/Sales Tax Tribunal is that after excavation of the stones in
- the form of blocks it was cut into specific sizes and in this process
the big blocks of stones were reduced to smaller pieces having
definite length, breadth and thickness. It is also to be seen that the
blocks and slabs are having a different commercial name in common
and commercial parlance. Blocks are the basic raw material from
which the slabs or other small pieces are cut and are reduced in size
and it is not only the sizes which have been reduced but the slabs
have been cut by a process, into ‘smaller pieces having definite
length and breadth and even the thickness has also been reduced and
this definitely would be a process of manufacture. The assessee
therefore, is a manufascturer and the benefit of notification dated
- March 23, 1963 could be availed. The detlaration forms which were
submitted while - effecting the sale have shifted the point of tax
correctly. No illegality is found in the order of the Sales Tax
Tribunal."

fpg gerR @1 ufshar @ fafmior gar 8 59 fawy w® A
~Jrarerd | Rigra ufqufed fBA €| 9991y Halea <aRmea 46 U4,
E,P['\'fﬁ 63 D.C. S.T. 991 Pio Food Prod}lct ¥ U 65 U faoffa faear
2 fb —
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Y Commonly, manufacture is the end result of one or more
processes through which the original commodity is made to pass.
The nature and extent of processing may vary from one case to
another, and indeed there may be several stages of processing and
perhaps a different kind of processing at each stage. With each
process suffered, the original commodity experiences a change. But
it is only when the change, or a series of changes, take the
commodity to the point where commercially it can no longer be
regarded as the original commodity but instead is recognised as a

new and distinct article that a manufactre can be said to take place."

=0 THR AFEY UL ST A &) geavdlc 7 (1990)
70 TEAH. 149 TR W HIR I9F AWEHS AT SN B,
SaeyR 9 g # foffa fear 8 o -

"Whether a particular process is a manufacturing process
within the meaning of the Act or not, is dependent upon the nature of
the process involved in each case and no general principle can be
involved."

Manufacture implies a change, but every change is not
manufacture. There must be transformation, a new and different
article must emerge, having a distinctive name, character or use.

Therefore, when bigger stones and boulders are cut and
shaped into specified shapes and sizes in crushers for manufacture of
ballast, metal or "gitti", there is transformation of the stone and a
new different commercial article fit for use in construction of roads
and houses, is produced as a result of treatment, labour and
manipulation in the crusher. The process, therefore, clearly falls
within the definition of "manufacture" under secfion 2(j) of the
Madhya Pradesh General Sales Tax Act, 1958." |

(2000) 27 IRATH 120 (r8=A) APITD HR SIBEaR
Tl 99 UHTeT SET § " aaeiRe ST Samerd |7 URT 53

¥ IghRd U —

. "Whether a process is manufacture - Test - Answer in eash
case will have to be reached in the light of facts and circumstances
of that case depending upon the commodity, the process to which it
is put, the use to which the goods in original form and to which in
altered form can be put, the relevant scheme of the statute, in whose
context the answer is to be found, so on and so forth.”

ﬁ?T 16 ¥ 19 Crushing of boulders into gitti and chips COREE
R ol faar 2 {6 —
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"Manufacture - Crushing of boulders - Process of crushing
the boulders into different sizes of stones which can be identified as
a gitti and chips, certainly amounts to process of manufacture."”

W%MH#WW#WWWEE

PRER oF dow daw . T o B WA DR WO 0
(2000) 118 THAL. 287 (THed) # vy BT raerad o &1 gad
fafrafor &1y faifed =8 o, afcd HR <R &7 faarg o —

~ "In the list appended to Notification dated September 7, 1981,
issued by the U.P.State Government under section 3-A(1)(e) of the
U.P. Sales Tax Act, 1948, specifying items, point of tax and rate of
tax, entry 40 specified "Ramraj, geru, surkhi, sand, lime, bajri,
marble chips, moram, gitti, kankar, stone-ballast, stone and articles
of stone except of glazed stone" as liable to tax at the point of sale to
the consumer at the rate specified.” ' ‘

&1 5 ¥ Refy we € & 5 —

"The view taken by the Tribunal as affirmed by the High
Court is that the goods continue to be stone and they are not
commercially different goods to be identified differently for the
purposes of sales tax. The decision relied on by minority view in the
Tribunal in Reliable Rocks Builders and Suppliers v. State of
Karnataka [1982] 49 STC 110 (kar) turned on the concept of
consumption of goods for the purpose of bringing into existence new
goods. In that case the court was not concerned with an entry of
the nature with which we are concerned in the present case.
Where the dealer had brought into existence new commercial
goods by consuming the boulders to bring out small pieces of
stone, it was held that such activity attracted purchase tax.
........ In that view of the matter, we think that the view taken by the
majdrity of the Tribunal and affirmed by the High ‘Court stands to
reason. We are, therefore, not inclined to interfere with the same."

AT qafea T | YW Wed S Tae BRI 2(e-1)

% ded Manufacturing @ gfdrer . to mean producing, making,

mining, collecting, extracting, altering, ornamenting, finishing or otherwise

processing, treating or adapﬁng any goods." & gegorR ot gk fha

999 HETolEd) el
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A dTed AR & Sa GPROT A GBI M BIR W10
fafics @ ave & 39 gexRv H A 9N S e & ahe
BST Act part- II of schedule-C Entry No. 25 - Building materials including
lime, sand, stone, rubble, refractory bricks but excludmg those specified
elsewhere - will be taxed @ 8% .

39 d=f # oo 607 W1 9 F A =yraery 3 foffa far @
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9, The’ admitted position is that boulders are "stone" falling

under the above entry. In our opinion, such stones do not cease to be

stones, merely by reason of the fact that they have been reduced in

size by the process of crushing or breaking. The process of crushing,
therefore, cannot be regarded as a process of manufacture.

(1998) 111 TH.ALHL. 705 (@¥aT) TU@e! UASe Yed ST
M &< 3% P T 3

9 fofa § A e ST T S A wdie
AITAT B (1987) 65 TH.E. 01 & C’HWUT Hd BY ms—q’ 'produce’
g 'Manufacture' § f=7ar E!ﬁl’sf T -

".....the Supreme Court observed as follows :

M The word 'production’ hasd a wider connotation than
the word 'manufacture’.  While every manufacture can be
characterized as production, every production need not amount to
manufacture. The meaning of the expression 'manufacture’ was
considered by this Court in Deputy Commissioner of Sales Tax v.
Pio Food Packers [1980] 46 STC 63, among other decisions. In the
said decision, the test evolved for determining whether manufacture

~ can be said to have taken place is, whether the commodity which is
-subjected to the process of manufacture can no longer be regarded as
the original comrhodity but is recognized'in the trade as a new and

distinct commodity."
(2002) 4 2o aq:%*e 349 (Q'\Eﬂﬂ) AR, XIS g9 HeToeA!
Rﬁ'\ﬁf H A gdied Aoy 7 SR Ged <o gl g9 ol
B3N ¥ AR (910) frfASs (Supra) & srgaver § ol wRe fasar
g o Sarueyr sl & & ded AR & ufafts wwem 40 &
IR, ......... 8
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J=TId @R eX BT gz fqarfea o) feil ufafts 4§ fafr= awgait &1
A AU oM R A g U € B ORI, Siaedd ARl e
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7o Nrog (1964) 8 TEAAR. 217 # foffa fopar o f —

" that if more than one commodities had been mentioned in a

head or sub head of the statute or the constitution, it does not mean
they are supposed to be same commodities. More than one
commodity may be mentioned in the same head or sub head for
other reasons also. This is why although, the raw hides and skins
and dresses hides and skins were specified in the same head of Sec.
14 of the CST Act, 1956. "The Hon'ble S.C. has taken the view that -
they are not one things."

AT N =IrTerd @ AR w\ma?rtﬁ‘o'fr(w?s) 37 TN
319 TSI, TSU S/ WRATA Healdl & Aoig &AM <IRITer™
@ Bl areget AR Mg @ feiRa T8 frar o | JeeER =mre
J o $eN N wIR UL o # (1976) 37 Wa?ﬁ 319 &1 &
Wﬁv’m%ﬁmaﬁﬂﬁa—m%ﬁs—

"What is to be seen in the present case is whether stone, gitti,
chips etc. continue to be identified with the stone boulders, which
have been bought by the dealer. (Page 290)

AeE i e 9 st i W Qe Saw
fEegrer (1998) 13 AT, 613 # Iavew famr ax fdfmw o
WZ(e-a)ﬁﬁﬁﬂfWﬂ%W,WﬂéWﬂ?ﬂmﬁ
3T AR 81 8, Sifafviia fear € b — | |

- The refined oil obtained as a result of refining of the crude

mustard oil, linseed oil etc. amounts to manufacture within the
definition of manufacture as given under Section 2(e- a) of the
U.P.S.T. Act."
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