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ltem | Description of work contract Rate of exemption fee% of
No. , ; k - | the total value of the contract
1. J***] 7

2. Work contract relating to building, road, bridges, | 1.50%

dams,canal,sewerage,system.

3. Work contract relating to installation of plants and | 2.25%
machinery including pspo, water treament plant,lying

of pipe line with masterial

4, Any other kind of works contract not covered by item | 3.00%
Nos.[***],2and 3
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'"18. The appellate authority gave a simile to bring point
home that the works of fly ash handling system were a building
works; and, since a building remained a building irrespective of
its having been built on a factory site or in airport premises, it
would always be a building and never, a plant and machinery.
However, there is a flaw in the illustration given by Appellate
Authority, inasmuch as it selectively chose only certain
segments of the works contracts under question, namely:
works at sr. no. 7 of Silo area building and, at sr. no. 12 of -
Approach road (7 mtr. Wide x 150 mtr. long), shorn of details
of other segments, for declaring it an.award of works for

construction of building and road. The Appellate Authority
laboured under a distorted view that “ Fly Ash Handling
System” consisted of a building and road only, and was not a
plant, 'despite its having many other related parts that made it
a plant, as enumerated in the foregoing account.”

"19. Therefore, this bench agrees with the contention of
the Revenue that fly ash handling system is a full fledged plant,
and the order of appellate authority in considering it as works
contracts related to building and road is not in consonance
with law." |

"he appeal is aIIowed accordingly. The |mpugned orders of
‘the Appellate Authority, dated 01-07-2011, are reversed; and,
the EC orders, dated 06-10-2010, of the Assessing Officer are
confirmed and restored."
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