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Section 35 & 37 of Rajasthan Stamp Act, 2004
35. Adjudication as to proper stamp
(1) When any instrument, whether executed or not and whether previously
stamped or not, is brought to the Collector, and the person bringing
- it applies to have the opinion of that officer as to the duty, if any,
with which it is chargeable, and pays a fee of such amount (not
exceeding fifty rupees and not less than ten rupees) as the Collector
may in each case direct, the Collector shall determine the duty, if
any, with which in his judgment, the instrument is chargeable.

" (2) For this purpose the Collector may require to be furnished with an
abstract of the instrument, and also with such affidavit or other
evidence as he may deem necessary to prove that all the facts and
circumstances affecting the chargeability of the instrument with
duty, or the amount of the duty with which it is chargeable, are fully
and truly set forth therein, and may refuse to proceed upon any such
application until such abstract and evidence have been furnished
accordingly:

Provided that, - 7 |

(a) no evidence furnished in pursuance of this section shall be used
against any person in any civil proceeding, except in an inquiry
as to the duty with which the instrument to which it relates is
chargeable; and

(b) every person by whom any such evidence is furnished shall, on
payment of the full duty with which the instrument to which it
relates, is chargeable, be relieved from any penalty which he may
have incurred under this Act by reason of the omission to state
truly in such instrument any of the facts orcircumstances aforesaid.




— 6 - : R e — 2317/2012/6@{1

(3) Where the Collector has reason to believe that the market value of
the property has not been truly set forth in the instrument brought to
him for determining the duty under sub-section (1) he may, after such
inquiry as he may ‘deem proper and after giving a reasonable
opportunity of being heard to the person bringing the instrument,
determine the market value of such property for the purpose of duty.

37. Examination and impounding of instruments-

(1) Every person having by law or consent of parties authority to
receive evidence, and every person- incharge of a public office,
except an officer of a police, before whom any instrument,
chargeable, in his opinion, with duty, is produced or comes in the
performance of his functions, shall, if it appears to him that such
instrument is not duly stamped, impound the same.

(2) For that purpose every such person shall examine every instrument
so chargeable and so produced or coming before him, in order to
ascertain whether it is stamped with a stamp of the value and
‘description required by the law in force in the State when such
instrument was executed or first executed :

Provided that,- \

(a) nothing herein contained shall be deemed to require any
Magistrate or Judge of a Criminal Court to examine or
impound, if he does not think fit so to do, any instrument
coming before him in the course of any proceeding other than a
proceeding under Chapter IX or Part D of Chapter X of the
Code of Criminal Procedure, 1973 (Act No. 2 of 1974);

(b) in the case of a Judge of a High Court, the duty of examining
and impounding any instrument under this section may be
delegated to such officer as the Court appoints in this behaif.

3) For the purposes of this section in  cases of doubt,- (a) the State
Government may determine what offices shall be deemed to be
public offices; and (b) the State Government may determine who
shall be deemed to be persons incharge of public offices.

 (4) When a person incharge of a public office, during the course of
inspection or otherwise, detects from an instrument or copy thereot
or when it appears therefrom to the person referred to in sub-section |
(1) that the instrument is not duly stamped, such person shall
forthwith make a reference to the Collector in that matter.

(5) The Collector may, suo moto or on such reference, call for the
original instrument for ascertaining whether it is duly stamped and
the instrument so produced shall be deemed to have been produced
or come before him in the performance of his functions and in case
the original instrument is not produced within the period specified
by the Collector, he may require the payment of the proper duty or
the amount required to make up the same together with the penalty
under section 44.
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42. Instruments impounded how dealt with

(1) When the person impounding an instrument under section 37 has by
law or consent of parties authority to receive evidence and admits
such instrument in evidence upon payment of a penalty as provided
by section 39 or of duty as provided by section 41, he shall sent to
the Collector an authenticated copy of such instrument, together
with a certificate in writing, stating the amount of ciuty and penalty
levied in respect thereof, and shall sent such amount to the
Collector, or to such person as he may appoint in this behalf.

(2) In every other case, the person so impounding an instrument
shall send it in original to the Collector : o

Provided that where the person who produced the instrument, or any

party interested, is prepared to pay the:cost of preparing a copy of the

instrument, then:-
(a) an authenticated copy of the instrument shall be got prepared by
the person impounding the instrument;

(b) only the authenticated copy shall be sent to the Collector;

(c) the Collector shall take action on the authenticated copy as if it
were the instrument in original; and

(d) any certificate to be endorsed with reference to the instrument
by the Collector under clause (a) of sub-section (1) of section
44 or under sub-section (1) of section 46 shall be endorsed on
the authenticated copy, ordinarily within 30 days of receipt of
the instrument by the Collector and when that copy is received

back by the person impounding the instrument that person shall

copy the certificate on the original instrument -and also
authenticate such copy of the certificate.
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44. Collector's poWer to stamp instrument impounded
(1) When the Collector,-
(a) impounds any instrument under section 37, or

~ (b) receives any instrument sent to him under sub-section (2) of
section 42, and such instrument-is chargeable with a duty under
this Act, he shall adopt the following procedure, - _

(1) if he is of opinion that such instrument is duly stamped or is
not chargeable with duty, he shall certify by endorsement
thereon that it is duly stamped, or that it is not so
chargeable, as the case may be; '

(i) if he is of opinion that such instrument is chargeable with
duty and is not duly stamped, he shall require the payment
of proper duty or the amount required to make up the same,
together with a penalty of one hundred rupees; or, if he
thinks fit an amount not exceeding ten times the amount of
the proper duty or of the deficient portion thereof, whether
such amount exceeds or falls short of one hundred rupees:

Prov1ded that, when such instrument has been impounded only because
it has been written in contravention of section 13 or section 14, the
Collector may, if he thinks, fit, remit the whole penalty pre'scribed by
this section.

(2) Every certificate under clause (a) of sub—section (1), shall for the
purpose of this Act, be conclusive evidence of matters stated

therein.

(3) Where an instrument has been sent to the Collector under sub-
section (2) of section 42, the Collector shall, when he has dealt with
it as provided by this section, return it to the impounding officer.
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