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Section 2(17) "Input tax" means tax paid or payble by registered dealer in
course of business, on the purchase of in goods made from a registered
dealer.

Section 2(33) "Revers tax" means a part of the mput tax for which credit as
been availed in contravention of the provisions of section 18.
Section 2(36) "Sales price" means the amount paid or payble to a dealer as
consideration for the sale of any goods less in a sum allowed by way of any
kind of discount or rebett according to the practicee normally prevailing in
the trade, but inclusing of any statutory levy or any sum charged for anything
done by the dealer in respeect of the goods or sevices rendeered at the time
of before the delevery therefof, except the tax imposed under this Act,
Explanation 1 :- ................. :
Explanation 2:- Cash or trade discount at the time of sale as evident from
the invoice sahll be excluded from the sale price but any ex post facto grant
of discounts or insectives or rebates or rewards and the like sahall not be
excluded. ‘
Section 18. Input Tax Credit.- (1) Input tax credit shall be allowed, to
registered dealers, other than the dealers covered by sub-section (2) of
section 3 or section 5, in respect of purchase of any taxable goods made
within the State from a registered dealer to the extent and in such manner
as may be prescribed, for the purpose of-
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(a) sale within the State of Rajasthan; or
(b) sale in the course of inter-State trade and commerce; or
{c) sale in the course of export outside the territory of India; or
(d) being used as packing material of the goods, other than exempted goods,
for sale; or : ~
(e) being used as raw material, “except those as may be notified by the State
Government,” in the manufacture of goods other than exempted goods, for
sale within the State or in the course of inter-State trade or commerce; or
(f) “being used as packing material of goods or as raw material in
manufacture of goods for sale” in the course of export outside the territory
of India; or ' ’
(g) being used in the State as capital goods;

however, if the goods purchased are used partly for the purposes
specified in this sub-section and partly as otherwise, input tax credit shall be
allowed proportionate to the extent they ary used for the purposes specified

-~ in this sub-section.

“(2) The claim of input tax credit shall be allowed on the tax deposited on
the basis of original VAT invoice within three months from the date of
issuance of such invoice. However, claim of input tax credit of the additional
tax deposited may be allowed on the basis of VAT invoice which has been
issued subsequently in compliance with the decision of any competent court
or authority, showing the tax at higher rate. If the first original VAT invoice is
lost, input tax credit may be allowed on the basis of a duplicate copy thereof,
subject to such conditions as may be prescribed.” '
(3) Notwithstanding anything contained in this Act, no input tax credit shall
be allowed on the purchases-
(i) from a registered dealer who is liable to pay tax under sub-section (2) of
section 3 or who has opted to pay tax under section 5 of this Act; or

(i) of goods made in the course of import from outside the State; or

(iii) where the original VAT invoice or duplicate copy thereof is not
available with the claimant, or there is evidence that the same has not been
issued by the selling registered dealer from whom the goods are purported
to have been purchased; or

(iv) of goods where invoice does not show the amout of tax
weparately; or

(v) where the purchasing dealer fails to prove the genuineness of the
purchase transaction, on being asked to do so by an officer not below the
rank of Assistant Commercial Taxes Officer authorised by the Commissioner.
(4) The State Government may notify cases in which partial input tax credit
may be allowed subject to such conditions, as may be notified by it.
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“While paying tax on sales turnover, the petitioners have taken input
tax credit on tax collected by supplier. The suppliers, periodically, give credit
not to the petitioners by way of incentives for sale of various goods under
various schemes. The assessing officer in all the case considered the amount
covered by the credit notes as discount given by the suppliedrs
consequently, while giving input tax credit, tax attributable to the credit note
amount was reduced, thereby reducing the input tax credit on credit not
amounts were reduced because petitioner have not complied by b circular.
As per circular the recipients of credit notes should produce cedrtificate from
the suppliers to the effects that the suppliers have not claimed deduction of
the credit not amount toward discount of otherwise in their turnover and tax
is paid on the full amount shown in the bills. :

Petitioner challenged the validity of the circular. Kerala High court
held that circular is beneficial to the petitioner, as if the suppliers have not
claimed deduction of credit note amount as discount and paid full tax shown
in the sale bill, then petitioner are entitled to full input tax credit based on
purchase bills, provided the cement supplying companies issue deductions to
the petitioner and their distributors to the effect that entire tax shown in
their bills to the buyers are paid and no deduction in the turnover is claimed
by them towards trade discount based on credit notes.”
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(3-A)" Notwithistanding anything contained in this Act, where any
goods purchased in the State are subsequently sold at subsidized price, the
input tax allouwable udner this section in rwspect of such goods shall not
exceed the output tax payable on such goods"

ST SULRT BT 31 AT A B R I WRBR @ frnfod
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In certain trades goods are being sold and tax on such sales is being
revovered from the purchaser, but at later stage seller provides incentive to
tht purchasing dealer inf the from of credit notes or subsidy etc. Such
purchasing dealers after selling goods at subsidized rates claim refund of tax
paid at earlier stage. In order to check this tendency a new sub-section (3A)
is proposed to be inserted in section 18 of the Rajasthan Valude Added Tax

2003.
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