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- "So far as the question of penalty is concerned the items which
were not included in the turnover were found incorporated in the
appellant's account books, where certain items which are no included in
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assessing authorities includes these items in the dealers' turnovers
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stands set aside."
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22. However, as far as question of penalty u/s 61 of the Act is
concerned, the imposition of the same by the Assessing Authority under
Section 61 of the Act of 2003 to the extent of double the amount of tax is
concerned, the same cannot be sustained and deletion of penalty in
these circumstances, where a debatable question was agitated by the
respondent-assessee before the appellaté forums created under the Act,
it cannot be said that the assessee deliberately filed wrong returns or
particulars of taxable turnover or malafiderc_laime‘d 100% input tax credit.
A benefit of doubt in this regard certainly goes in favour of respondent-
assessee." '
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