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76. Establishment of check—post or barrier and inspection of goods while

in movement. — (1) The Commissioner may, with a view to prevent or check

| avoidance or evasion of tax, by notification in the Official Gazette, direct
g _ the setting up of a check—post or the erection of barrier or both, at such
_ places as may be specified in the notification, and every officer or official
| who exercises his powers and discharges his duties at such check—pcst or
| barrier by way of inspection of documents produced and goods being

| moved shall be its Incharge.

(2) The owner or a person duly authorised by such owner or the driver or
the person Incharge of a vehicle or carrier or of goods in movement shall—-

(a) stop the vehicle or carrier at every check post or barrier, and while
entering and leaving the limits of the State bring and stop the vehicle

’ at the nearest check post or barrier, set-up under sub—section (1);

(b) carry with him a goods vehicle record including “challans” and
&= “hilties”, invoices, prescribed declaration forms and bills of sale or

s | despatch memos;
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This Court is of the clear opinion that the provisions of Section 22A (7)
of the Act of 1954 (Old Act) corresponding to Section 78(5) of the R.5.T. Act,
1994 (New Act), the jurisdiction of Anti Evasion Authority, checking the
goods and transit the documents is limited to verification of the documents
prescribed under the Act or Rules and it does not empower such authorities
to embark upon the equity of the nature as done in the present case as to
whether on a finer or deeper analysis for deciding the fixed question of
facts and law as to whether the commodity would fall in one entry or the
other attracting different rates of tax or one attracting the tax and the
other relating to exemption from tax. This is the job of the regular
Assessing Authority who while undertaking the regular assessment
proceedings is entitled to initiate such enquiry upon the material brought
before and is entitled to decide such questions. The Anti Evasion Authority
while checking the goods and vehicles and also the relevant document
cannot embark upon such enquiry at all unless there is total wrong
declaration of goods and the goods do not tally or identify with the
documents accompanying such goods or vehicles and if such a case appears
before the Anti Evasion Authority, he can prima facie hold such documents
to be false or irrelevant and thereby get a jurisdiction to initiate the penalty
proceedings under the aforesaid provisions but if the goods apparently tally
or identify with the description given in the documents accompanying such
goods and the vehicle, then such Anti Evasion Authority cannot embark
upon the enquiry to decide such mixed questions of law and facts on a
finer or deeper analysis as to whether the commodity would fall in one
entry or the other like in the present case, as 1o whether it was a plastic
tapes or cotton tapes as declared by the consignor of the goods in the

relevant documents.
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