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S.No. | Particular Citation ' T
1- Indian Copper | 16 STC 259 | Mining : and
Corporation Ltd. Vs VAT (SC) manufacturing process
Commissioner, : being interdependent it
Commerical Taxes. would be impossible to

exclude vehicles which
| are used for removing
from the place where
the mining operations
are concluded to the
factory ~ where  the
manufacturing process
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Collector of Central 15 RSTR J- 214
Excise Vs Solaris | (SC)

Chemicals Ltd.

Expression “in relation
to” must be given a
wide connotation and
has further held that if
the manufacture of
final production cannot
take place without the
process in question,
then the process is a
integral part of - the
activity of manufacture
of the final product.
Therefore, the word
“in relation to
manufacture” has been
used to widen and
extend the meaning and
context of expression
inputs so as to attract
goods which do not
enter into final goods
and, therefore, held

| that CENVAT credit is

available on input ie.
Jow sulphur heavy
stock and furnace oil
used to generate
electricity ~which is
captively consumed for
manufacture of final
product such as Caustic
Soda, Cement. Etc.

JK Cotton Spinning | 16 STC 563 (SC)

and weaving Mills
Co. Ltd. Vs The
sales Tax Officer,

Kanpur and others.

Where any particular
process is so integrally
connected with the
ultimate production of
goods that, but for that
process, manufacture
or processing of goods
commercially

inexpedient, goods
required in that process
would fall ~ in  the
manufacture of goods.
Expression in the
manufacture’  include
all process which are

related to the
production.
CTO V/s Shree 20 Tax World Steel used for

Cement Ltd.

Page 601 (Raj.
Tax Board) and
confirmed by
Raj. High Court
in 9 VAT 70

fabrication of plant &
machinery can  be
purchased u/s 8(3)(b) of
the CST Act, when

| plant & machinery are

used in manufacturing
of the cement.

Raj Cement Vs 197 ELT 491

Union of India

oy —

(Raj High Court)

=

Crusher & Conveyor
belts used for
transporting crushed
limestone from area

1 R | (3] KSRy 6
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under mining lease to
factory side through
rope which connects
two sites, entitled - to

MODVAT Credit
under Rule 57 Q of the
erstwhile Central

Excise Rule, 1994-Rules
2(a) and 3 of the
CENVAT Credit Rules,

2004.
6 Vikram Cement V/s | 197 ELT Page The Supreme Court
CCE 145 (SC) ‘| held that if the mines

were captive mines so
that - they constituted
one integrated unit

together with
concerned cement
factory, CENVAT

Credit on the capital
goods wused in such
mines would be
abailable to the assesse.
The similar view has
been taken by SC in
Madras Cement Ltd.
V/s CCE, Chennai
| reported in 257 ELT
Page 321 (SC)

9. ﬁgﬁaﬁwmwwzﬁﬁwﬁﬁﬂﬁmw@
gfre sifte_gfoean (1990) ) 4 TETE. W 207 B WERT B BT
mﬁswﬁdﬂﬁmﬁawmmmmm&
Precedentmmmm%ﬂlwwaﬁqmﬁawm
Fre TPR SauiRa fear T - Stare decisis et non quieta

movere. To adhere to precedent and not to unsettle things which

are settled; But it applies to litigated facts and necessarily
“decided cases. Apart from Article 141, the policy of courts is to
stand by precedent and not to disturb settled point, when court
has once liad down a principle of law as applicable to certain
state of facts, it will adhere to that principle, and apply it to all
future cases where facts are substantially the same. A deliberate
and solemn decision of court made after argument on question of
law fairly arising in the case, and necessary to its determination,
" is an authority, or binding precendent in the same court, or in
other courts of equal or lower rank in subsequent cases where

the very point is again in controversy unless there are occasions

/% " AR e T
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when departure is rendered necessary to vindicate plain, obvious

principles or law and remedy continued‘ injustice. It should be
invariably applied and should not ordinarily be departed from
where decision is of long standing and rights have been acquired

under it, unless considerations of public policy demand it.

() DNAETHS oA TS HROE g T oA (1965) TEL.

o, = woer gl @ AR ¥ Rge e § EeEs @
ﬁaﬁwméw$@aﬁawaﬁmﬁm@rﬁ:€
ﬁ—ﬁﬁwz%maﬁvﬁ%ﬁ@wﬁﬁmaﬁﬁr—ﬁﬂ‘mq%m@
fore @ wReaT § WERT B SGERA WR, e A AN PR DI
Tort N B Rad aR, aadt =S 9 wRa B SfafE B B
FIT B, mmaﬁqmwmﬁﬁmmmaﬁ
Mrgla %, wor Rpar 5 A wmarerdt grr e ger Rigid
qﬁvﬁam,we%ﬁ%zﬁmaﬁwa%wmﬁmﬁm
<Rt Y afafre BT whe frar AT T |

S.No. Particular Citation

1- State of Karnataka |20 STJ 445 The Karnataka High

Vs Sree Sapthagiri Court held “when the
Industries assessee has produced
all the records and the
AA did not find fault
with the said records or
Form C or F produced
by the assessee, it is not
justified to demy ITR
for which the assessee is
entitled.”

Assisstant 8 VAT Reporter | The Stock of the ST
Commissioner, 207 (Raj H.C.) paid diesel should be
Special Circle : deemed to have been
Ajmer Vs  Shree used to manufacture
Cement ' cement, which was sent
on stock transfer basis
by the assesse and since
the said quantity was in
excess of even the
quantity of  diesel
(generated fro D.G.Set)
computed by the AA,
therefore, as per
commercial prudence,
there was no misuse of
declaration and no
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violation of condition
in Sec. 5C of the RST
Act, 1954 and hence
penalty in question
could not be imposed.

4 Vikram Cement 194 ELT 3 (SC)

Explosive used  for
manufacture of
intermediate product,
namely limestone,
which in turn used for
manufacture of final
product namely,
cement is entitled for
MODVAT Credit.

' 133 ELT 272
Jaypee Rewa | (Raj H.C.)

5 cement Vs dCCE, :
MP

6 139 ELT 272 | Ammonium Nitrate
CE Jaipur Vs Shree (RajH.C.) and fuel oil used as
Cement LTd. v explosive in mines for
obtaining limestone for
manufacturing of
cement in  factory,
eligible for MODVAT
Credit.
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(22) "manufacture" includes every processing of goods which brings into
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existence a commercially different and distinct commodity but shall not include

such processing as may be notified by the State Government.

'2(7) "Capital Goods" means ‘plant and machinery including parts and
accessories thereof, meant for use in manufacture unless otherwise notified by
the State Government from time to time in the official Gazette.
2(29)“raw material” means goods used as an ingredient in the manufacture of
othér goods and includes processing material, consumables, preservative, fuel and

lubricant required for the process of manufacture;

Prafor 1 GRATY B eEgad § I8 W ¥ 5 MERT F Pix J
@ﬁmw@%mﬁﬁ%ﬁﬁ,mmﬁ/w
1 fafmior & wfdear 7E T4 B
6 o q weaef wEE @ fagr SfINe g AT ST
e @ vl 16 TE.AINL 259 BT U 2, Sad BT YHOT H
mmmmﬁ%mmmmﬁw
ST e @ AW B SR @ Ry s()(E) @ e
Wﬂﬁﬂ%@@ﬂﬁﬂ@ﬁﬁmﬁ%ﬁaﬁﬁwﬁsw
@ﬁﬁm“m—wﬁﬁmwmémﬂﬁlw
Gﬁaﬁm‘@?ﬁa%%ﬁwmaﬁwﬁmﬂ%aﬁwzﬁw
aﬁﬁwmﬁﬁaﬂsﬁawmmaﬁmﬁaamﬁam
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TRt gerT S @ For qe R Al B TR 76 o S
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7ol USH 39 YBR T

Swi1g AffEE B ar 8(3)(@)—[***] are goods of the class

or classes specified in the certificate of registration of the

registered dealer purchasing the goods as being_intended

for re-sale by him or subject to any rules made by the

Central Government in this behalf, for use by him in the

manufacture or processing_of goods for sale or in the

telecommunications network or in mining or in the

generation or distribution of electricity or any other form

of power : :
Wﬁa%ﬁﬁﬁﬂaﬁﬁwaﬁmwawﬁﬁwqﬁﬁmﬁ
Wﬁmzﬁ%ﬁﬁwzﬂr&ﬁemamﬂﬁﬁw
R REreh &R e oAl

17. Wwﬁmmﬂﬂwﬁwﬁvﬁ




mm—wzo/zms/mﬁ
%wmﬁﬁuﬁwsﬁaﬁﬁ%:—

i, It is in the circumstances difficult to appreciate the ground

..........

on which the High Court sought to exclude from the “Locomotives
and motor-vehicles” those vehicles which were used by the
Corporation after the mining operations were concluded and before
the manufacturing process commenced, and those which were used
in carrying finished products. There was not even an averment that
vehicles which were used for the excluded purposes were different
from'the vehicles used in carrying and removing raw materials
during the process of manufacture and vehicles used underground
and on the surface in mining operations. This by itself would be
sufﬁcieht to reject the reservation made by the High Court. We are
also of the opinion that in a case where a dealer is engaged both in
mining operations and in the manufacturing process-the two
processes being interdependent it would be impossible to exclude
vehicles which are used for removing from the place where the
mining operations -are concluded to the factory where the
manufacturing process starts. It appears that the process of mining
~ore and manufacture with the aid of ore copper goods is an
integrated process and there would bev no ground for exclusion
from the vehicles those which are used for removing goods to the
factory after the mining operations are concluded. Nor is there any
ground for excluding locomotives and motor-vehicles used in
carrying finished products from the factory. The expression "goods
intended for use in the manufacturing‘or processing of goods for
sale" may ordinarily include such vehicles as are intended to be
used for removal of processed goods from the factory to the place
of storage If this be the correct VICW, the restrictions imposed by
~ the High Court in respect of the vehicles and also the spare parts,
tyres and tubes would not be justifiable. We are, therefore, of the
opinion that the Corporation was entitled to specification as set out
in the petition and explained in annexure B-2 to the petition in

- respect of items (i), (i) and (vi)."
Saq ot # gl & YT ST 9 fafemfor <F7 &

mﬁﬁﬂwﬁaﬁﬁﬁaﬁﬁaﬁﬁmﬂﬁﬁaww
ﬁrwﬁmmm%mmmwﬁmww—wﬁ
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18.

Wmmwmwﬁmﬁﬁﬁm%ﬁs:-

“We are also of the opinion that in a case where a dealer is

_ engaged both in mining operations and in the manufacturing

process-the  process being interdependent-it would  be
impossible to exclude vehicle which are used for removing

from the place where the mining operations are concluded to

the factory where the manufacturing process starts” The

Hon’ble Apex Court further held that “The expression “goods

intended for use in the manufacturing and processing of

goods for sale” may ordinarily include such vehicles as are

intended to be used for removal of processed goods from the

 factory to the place of storage”. The Hon’ble Court very

categorically held that when two process are though
interdependent but are separate and when one process of
mining ends, the other process of manufacturing starts. The
Hon’ble Court allowed concessional pui‘chase of the vehicle
which was connecting both the processes and was not

exclusively used in mining activity.
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A — Mining of Lime Stone (Mining Activity Ends — ITC reveresed)

B - Travelling of Raw Material to Manufacturing Plant — ITC allowed
as per Indian Copper Corporation Ltd. . vs. Commissioner,
Commercial Taxes reported at 16 STC 259

C -Cement Manufacturing Plant - ITC allowed as per Indian Copper

Corporation Ltd. Vs. Commissioner, Commercial Taxes

reported at 16 STC 259
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ST @ 9RT 18— Input Tax Credit. — (1) Input tax credit

shall be allowed, to registered dealers, other than the dealers
covered by sub—section (2) of section 3 or section 5, in respect
of purchase of any taxable goods made within the State from a
registered dealer to the extent and in such manner as may be
prescribed, for the purpose of —
(a) sale within the State of Rajasthan; or

- (b) sale in the course of inter—State trade and commerce; Or
(c)z sale in the course of export outside the territory of India; or
(d) being used as packing material of the goods, other than
exempted goods, for sale; or
(e) being used as raw material , "except those as may be notified
by the State Government, " in the manufacture of goods other
than exempted goods, for sale within the State or in the course
of inter—State trade or commerce; or |
(f) "being used as packing material of goods or as raw
material in manufacture of goods for sale' in the course of
export outside the territory of Iﬁdia; or

(g) being used in the State as capital goods; however, if the

goods purchased are used partly for the purposes specified in
this sub—section and partly as otherwise, input tax credit shall be

allowed proportionate to the extent they are used for the

purposes specified in this sub—section.
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