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M There is. nothmg in the orders of ail the three

* authorities below, which mdlcates that any enqulry was held into the
genuineness of these three documents. produced by the driver of the
~vehicle. As a matter of fact, the productlon of these three_
documents satlsfies the requlrement of Section 78(2)(:1) and (c) of
the Act. The scope of Sectmn 78(2) read with- Section 78(5) was

~ restricted and llmlted to the extent of verlficatlon of these three
documents in support. of the transit of goods alone. The a.ssessmg
authority could not have pursued and followed -up the entire
transaction of* the sale’ of goods by transfer of documents of title
under Section 6(2) of the C.S.T. Act and even assummg for
argument sake that it could be followed, the doubt ralsed on the
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genuineness of the challan and blank bills Nos 125 to 152 found in

the bill book of the assessee was wholly uncalled for. Slmllarly, _the
non-recording of the sale in the books of accounts elther in favour of

~ M/s. Govind Qil Mill or subsequent purchaser at the time of checking
- on 12.1.99 was for conséquénce as the sale was not yet complete. No

enquiry was made from the subsequent purchaser- WS Suresh Chancl
Gaurav Kumar, to verify the actual transaction of sale and couplcd
with the fact of due C.S.T. havmg being charged by the assessee.
The assessee is entitled to sell the goods by transfer of documents
of title to the goods while the goods are in transit under Section
6(2) of the C.S.T. Act. The documents which accompamed the
goods and vehicle were not found to be fake or forged in any manner
by the assessing authority. The penalty under Sectlon 78(5) of the
Act, therefore, cannot be susta.med in the present case.’
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