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Sectinn 37- Rectification of 8 mistake - (Rajasthan Sales Tax Act, 1994)

(L} Witk & view Lo reclilying any nustake gpparent from the record. any
officer appointed or any authority censtituted under the Act may rectify

suo-mnhe ar athepwise any order passed by him.

Explanatioi.- A mistake apparent from the record shall include

an order which was valid when il was made and is subsequently
rendered  pvalid by an amendment . of the law  having

retrospective operation or by 2 judzement of the Supreme conrl,
the Rajasthan High Court or the Rajasthan Tax Board.

(2} No application [or rectification shall be filed under sub-seetion (1} after
the expiry of a period of three years from the date of the order sought Lo
be rectified.

{3} Where an application under sub-section (1) is_presented to the
assessing autherity, appellale authority or [ax Board and a receint
thereol is ahlwined, it shall be disposed of within a period of one year

fiom the date of presenlation and where such application is not
disposed of within the said period, the same shall be desmed 1o heve
been avcepted.

{4) Mo rectification under this section shall be made afier the expiry
of four vears from the date of order sought to be rectiffed.

{5} An order of reetification which has the effect of increasing the BHabiligy
of a dealer in any way, shull nol be made without affording him an
upportunity of being heard.

Seclion 33, Rectification of a mistake. = {(Rajasthan Value Added Tax
Act, 2003) :

(11 With a view to rectifving any mistake apparent from the record,
any officer appointed or any authority constituled wnder this Act
may rectify supo wmoin or otherwize any order passed by him.

Explanation. — A mistake apparcnt from the record shall include an order
which was valid when it was made and 5 subsequently
rendered fnvalid by an smendment of the law having
retrogspective operation or by a judpgment of the Supreme
Court, the Rajesthan Iligh Court or the Rajhsthan Toax
Board.

(21 Mo application for reclilication shall be filed under sub-section
(1) after the expiry of & period of threg years from the date of the
order soughl Lo be rectificd.

(31 Where an application under sub-section (1} is presented to the
assessing authority and a receipl thereof 15 oblained, it shall be
disposed of within a period of one year from the date of
preseatation and where such application is not disposed of wilhin
the said period, the same shall be deemed to have been accepted.
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{4) Mo rectification under this section shall be made after the expiry
of foue vears trom the date of the onder sought 1o be rectified.

{5} An onder of rectification which has the effcet of increasing the
liabifity of & dealer in any way, shall pot be made without
alfording him an opportunity of being heard.
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"18. Section 37 of tha Act of 1994 provides for s power o teelify
any mistake apparent on the record. Such power is vested on
the authority to reetily an obvious mistake which is apparent on
the face ol the records and for which a re appreciation of the
entire records: 15 neither possible nor called for. When the
subsequent order dated 22012009 passed by the Taxation
Beard is analysed and scrutinized it would be clear/apparent
that the Taxation Boward while passing that order excecded its
jurisdiction by rc sppreciating the evidence on record and
holding that there was no mala fide intention on'the part of
assesses respondent for tex evasion. Such re-appreciation of the
evidence to come o & contrary finding was not avallahle under
Section 37 of the Act of 1994 while exercising the power ol
reciification of error @pparent on the face of the reconds.

19, Thus. the order passed by the Taxation Board oo 22.1.2009 a3
also the impugned order and judgment passed by the High
Conrt vpholding the said order of the Taxabion DRoaed arc
herehy set aside and quashed and the original order passed by
the Assessing Offiesr is resloned "
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“Held, dismissing the revision petition, (1) thar the period of
five years [aid down in scction 22(6-A) of the Karnataks Sales Tax
Act for amending an order amly contemnplates moving the Tribunal
within five years [rom the daie of the order of which rectification is
soughl. Section 22(6-A) cannol be read to mean thal the recficalion
order should also he passed by the Tribunal within fve Years.
Therefore, the rectification application Baving been moved within
the permissible period of five vears, merely becguse the Tribunal
1ok time to decide the same after hearing the parties and by the time
the final order was passed five wears' time had passed, the
rectilicetivn proceedings could nof be said to he barred or withour
Jurisdiction.”
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