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Section 68. Composition of offences. —
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(3) Notwithstanding anything contained in sub—sections (1) and
(2), on an application by a person admitting the offence
committed by him under sub—section (8) of section 75 or
under sub—section (6) or (9) or (11) of section 76, the officer
authorized under sub—section (4) of section 75 or the
officers authorized under sub—section (4) of section 76 or
Incharge of a check—post, as the case may be, may accept
composition money from such person in lieu of penalty or
prosecution, which shall be,—

(a) in case of offence committed under sub—section (8) of
section 75 or sub—section (6) of section 76, equal to the
amount of four times of the tax leviable on the goods
involved or twenty five percent of the value of such
goods, whichever is less;

(b) in case of offence committed by him under subsection
(9) of section 76, equal to fifteen percent of the value of
the goods;

(c) in case of offence committed under sub—section (11) of
section 76, equal to twenty five percent of the value of
such goods.
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(7) Notwithstanding anything contained in section 82, no
appeal shall lie or subsist against an order of
composition made under this Act.

Section 33. Rectification of a mistake. — (Rajasthan Value Added Tax
Act, 2003)
(1) With a view to rectifying any mistake apparent from the record,
any officer appointed or any authority constituted under this Act
may rectify suo motu or otherwise any order passed by him.
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Explanation. — A mistake apparent from the record shall include an order
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which was valid when it was made and is subsequently

“rendered invalid by an amendment of the law having
retrospective operation or by a judgment of the Supreme
Court, the Rajasthan High Court or the Rajasthan Tax
Board.

(2) No application for rectification shall be filed under sub—section
(1) after the expiry of a period of three years from the date of the
order sought to be rectified.

(3) Where an application under sub—section (1) is presented to the
assessing authority and a receipt thereof is obtained, it shall be
disposed of within a period of one year from the date of
presentation and where such application is not disposed of within
the said period, the same shall be deemed to have been accepted.

(4) No rectification under this section shall be made after the expiry
of four years from the date of the order sought to be rectified.

(5) An order of rectification. which has the effect of increasing the
liability of a dealer in any way, shall not be made without
affording him an opportunity of being heard.
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"18. Section 37 of the Act of 1994 provides for a power to rectify
any mistake apparent on the record. Such power is vested on
" the authority to rectify an obvious mistake which is apparent on
the face of the records and for which a re appreciation of the
entire records is neither possible nor called for. When the
subsequent order dated 22.01.2009 passed by the Taxation
Board is analysed and scrutinised it would be clear/appatent
that the Taxation Board while passing that order exceeded its
~ jurisdiction by re appreciating the evidence on record and
' holding that there was no mala fide intention on the part of
assessee respondent for tax evasion. Such re-appreciation of the
evidence to come to a contrary finding was not available under
‘ Section 37 of the Act of 1994 while exercising the power of
" rectification of error apparent on the face of the records.
19. Thus, the order passed by the Taxation Board on 22.1.2009 as
" also the impugned order and judgment passed by the High
Court upholding the said order of the Taxation Board are
hereby set aside and quashed and the original order passed by
the Assessing Officer is restored."
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