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Section 33. Rectification of a mistake. - 

(1) With a view to rectifying any mistake apparent from the record, 

any officer appointed or any authority constituted under this Act 
ma' rectify suo motu or otherwise any order passed by him. 
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Explanation. - A mistake apparent from the record shall include an order 
which was valid when it was made and is subsequently 

rendered invalid by an amendment of the law having 
retrospective operation or by a judgment of the Supreme 

Court, the Rajasthan High Court or the Rajasthan Tax 
Board. 

(2) No application for rectification shall be filed under sub—section 

(1) after the expiry of a period of three years from the date of the 
order sought to be rectified. 

(3) Where an application under sub—section (1) is presented to the 
assessing authority and a receipt thereof is obtained, it shall be 
disposed of within a period of one year from the date of 

presentation and where such application is not disposed of 
within the said period, the same shall be deemed to have been 
accepted. 

8. 	3cç1 qm 	CcçJ 	Z31II 	t 	 III Ib 

cc1 ?t 	 j 

9T 	zimtq -ct 31Ici 11 gff: 	uj 

	

q 3TfRPT, ZTfffT ftcfM ZR&fi1Tf, 1994 	JfJ 37, 

3TfTfRT 	.TFT 33 	 t, 	i -i 	ii- 

* Ri1ei 3141c1 '1s4J 2692/2011 lIcI giPiRici, 15 

r15T 	'iii 	icq 	'-crflfkq, 	 4IRc1 fuf 1'1Icp 

29.3.2011 [(2011) 29 tzffl 3Tqtd 2531 * 311e1'lcP t 	 cii 

r tñ1T 

'

f4T4 mi 	r 3fr 	iii ti 	Th.i 	tcm 

RT dctc1 	1ZCP 	-c1 	1j-ci qfocifto 1i 1R1T t f 	'CITT 

37/33 * 3T1 {1ci i1ci 	f5T lI 	 1CPc 

	

11i 3iT \1ctc1I t i 141*c1 3TRkE 	T 	Ie1ICP.I 	1TT 

3T11 311 -;:it ti 1u1.i 5T 	1Ic1 &T 11-i !,cPk 

18. Section 37 of the Act of 1994 provides for a power to rectify 

any mistake apparent on the record. Such power is vested on 

the authority to rectify an obvious mistake which is apparent on 

the face of the records and for which a re appreciation of the 

entire records is neither possible nor called for. When the 

subsequent order dated 22.01.2009 passed by the Taxation 

Board is analysed and scrutinised it would be clear/apparent 

that the Taxation Board while passing that order exceeded its 
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jurisdiction by re appreciating the evidence on record and 
holding that there was no mala fide intention on the part of 
assessee respondent for tax evasion. Such re-appreciation of the 
evidence to come to a contrary finding was not available under 
Section 37 of the Act of 1994 while exercising the power of 
rectification of error apparent on the face of the records. 

Thus, the order passed by the Taxation Board on 22.1.2009 as 
also the impugned order and judgment passed by the High 
Court upholding the said order of the Taxation Board are 
hereby set aside and quashed and the original order passed by 
the Assessing Officer is restored." 
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