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(B) Rajasthan Excise Act (2 of 1950), Section 34 and Rule 76 -
Power to suspend licence is only for inflicting punishment and
not for facilitating departmental enquiry for cancellation of the
licence - Suspension of licence and suspension of Government
servant stand on different footing - On being exonerated
Government servant is reimbursed the losses not so with a
licensee - Suspension of licence is thus a punishment.

(C) Rajasthan Excise Act (2 of 1950), Section 34 - Suspension of
licence in violation of rules of natural justice is invalid. ILR
(1959) 9 Raj 1009 & AIR 1970 SC 150, Followed.
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Sec. 34. Power to cancel and suspend licences-
(1) Subject to such restrictions as the State Government may
prescribe, the authority granting any licence, permit or pass
under this Act may cancel or suspend it -

(a)
(b)

©

(d)

if it is transferred or subject by the holder thereof without
the permission of the said authority; or

if any duty or fee payable by the holder thereof be not
duly paid; or

in the event of any breach by the holder of such
licence, permit or pass or by his servant or by anyone
acting on his behalf with his express or implied
permission, of any of the terms or conditions of such
licence, permit or pass; or

if the holder thereof is convicted of any offence
punishable under this Act or any other law for the time
being in force relating to revenue or of any cognizable
and non-bailable offence or any offence punishable under
the [Dangerous Drugs Act, 1930 [Central Act 11 of 1930]
or any law relating to merchandise marks or of any
offence punishable under sections 482 to 489 (both
inclusive) of the Indian Penal Code, (X X X) or
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(e) where a licence, permit or pass has been granted on the
application of the grantee of an exclusive privilege under
this Act, on the requisition in writing of such grantee; or

(f) if the conditions of the licence, permit or pass provide for
such cancellation or suspension at will.

(2) When a licence, permit, or pass held by any person is
cancelled under sub-section (1), the authority aforesaid may
cancel any other licence, permit or pass granted to such
person under this Act or any other law for the time being in
force relating to excise, revenue or under [The Opium Act,
1878 (Central Act 1 of 1878)]

(3) The holder of a licence, permit or pass shall not be entitled to
any compensation for the cancellation or suspension thereof
under this section nor to a refund of any fee paid or deposit
made in respect thereof.

Rule 76.Cancellation, modification and suspension of licences -

The authority granting a licence under these rules may cancel,
suspend or modify the licence -

(a) to rectify clerical mistakes;
(b) ifthe licence has been obtained by fraud; or

(c) if the licensee has been guilty of the violation of a
condition of his licence or the contravention of the
provision of the Act or amy notification order or rule
issued under the Act.
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