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Rii iII'1I 'I4ZI'1'I 	I 	T WT # 25(1) 

(1) Where the assessing authority or any officer authorised by the Commissioner in 

this behalf has reasons to believe that a dealer has avoided or evaded tax or has not 

paid tax in accordance with law or has availed input tax credit wrongly, he may 

after giving the dealer a reasonable opportunity of being heard, determine at any 

time and for any period, that taxable turnover of such dealer on which tax has been 

avoided or evaded or has not been paid in accordance with law or wrong input tax 

credit has been availed and assess the tax to the best of his judgment. 

1TT 25(1) 	FT ITC TT JeIc1 '3.I 4 I 	 l57 fTfW it 
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1 Zff{ 91 	I Z1514 RiRi Tiiul Manufacturing f51tI it 1?t # 3IThT t 3TTEJT 

? RiRiiIui 	zm tf 	ff 	- 14 {iuIi # fri 	icPk t T 

"Manufacture" as defined and interpreted - 

A. According to section 2(22) of the Vat Act 2003, "Manufacture" includes 

every processing of goods which brings into existence a commercially different and 

distinct commodity but shall not include such processing as may be notified by the 

State Government. 

B. The Hon'ble Supreme Court has in the case of Delhi Cloth and General Mill 

Ltd. (AIR 1963 SC 791) and in the case of S.B. Sugar Mills (AIR 1968 SC 922), 

held that the word manufacture used as verb is generally understood to mean 

"bringing into existence a new substance" and not merely "to produce some change 

in a substance." 

C. The Hon'ble Supreme Court has in the case of Devidas Gopal Krishna 

(1967: 20 STC 430), in the case of Harbilas Rai & Sons (AIR 1968 : 21 STC 17), 

and in the case of Commissioner of Sales Tax vs. Dr Sukh Deo (1969: 23 STC 

385). Laid down that the word "manufacture" has been held to have various shades 

of meaning and in the context of sales tax legislation, if the goods to which some 

labour is applied remains essentially the same commercial article, it cannot be said 

that the final product is the result of the manufacture. 

I rI 	i Rci 1d 	3If1fT, 2003 	 * 	4 ctc1 

clItIIci sRbi "manufacturing" 	t.i)Rb C1c1411.1 4 7qTt ff 	nim?t * 

rT Iifl9 	9RclIcI 	311ZPT, 2003 	-ITT 2(22) 

"manufacture" f't 	 t1ftRTf1 Rb -II * :- "manufacture" includes every 

processing of goods which brings into existence a commercially different and 

distinct commodity but shall not include such processing as may be notified by the 

State Government. 
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Thf 18 	[ ITC * [[1T1 fcr tl5T 	:- 

18. 	Input Tax Credit :- (I) Input tax credit shall be allowed, to registered 

dealers, other than the dealers covered by sub-section (2) of section 3 or section 5, 

in respect of purchase of any taxable goods made within the State from a registered 

dealer to the extent and in such manner as may be prescribed, for the purpose of - 

(a) sale within the State of Rajasthan ; or 

(b) sale in the course of Inter-state trade and commerce; or 

(c) sale in the course of export outside the territory of India; or 

(d) being use as packing material of goods, other than exempted goods, for 

sale; or 

(e) being used as raw material 2[except those as may be notified by the State 

Government,] in the manufacture of goods other than exempted goods, for sale 

within the State or in the course of Inter-state trade or commerce; or 

(f) [being use as packing material of goods or as raw material in the manufacture 

of goods for sale] in the course of export outside the territory of India; or 

[(g) 	being used in the state as capital goods in manufacture of goods other than 

exempted goods,] however, if the goods purchased are used partly for the purposes 

specified in this sub-section and partly as otherwise, input tax credit shall be 

allowed proportionate to the extent they are used for the purposes specified in the 

sub-section. 	 _____ 

-m TT 2(7) Z 	Capital goods 1T t[ftq 1 	tR 	:- 

U/s 2(7)'Capital goods" means plant and machinery including parts and 

accessories thereof, meant for use in manufacture unless otherwise notified by the 

State Government from time to time in the Official Gazette; 	4N1I41 T 

t &T: EI1I'T * fR Capital goods 	ITC 3T 	fT ti 

Thf1 RTB 31t1#W 1546/2012 	 *IPTTk'd 

O O 	m ACTO q179 IV Tff 

28.02.2013 	 31tft1 fiT t I 
Sec. 18(1 )(G) of the Rajasthan Value Added Tax Act, 2003 - Input Tax 

Credit - Appellant dealer was engaged in mining of marble blocks and purchased 

capital goods and consumables for the purpose of mining and claimed input tax 

credit. Assessing authority rejected the claim of ITC which was upheld by 

DC(Appeal) also. Rajasthan Tax Board while rejecting the appeal of the dealer held 

that - By doing mining work no new commodity comes into existence. Any 

process can not be held as manufacturing process untill any new commodity comes 

Qj 
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into existence as held by Hon'ble Supreme Court in AIR 1963 SC 791. In this case 

no new commodity has come into existence, therefore, it can not be held that 

manufacturing of marble block is carried out by mining process. Therefore, 

assessing authority authority has not erred in rejecting the claim of ITC. 
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311w rfk'II 	è' 	31T 	ZT 43 1T 4 1T 158 	fi faT 

fri 3eckc friIk :- 
"So far as the question of penalty is concerned the items which were not included 

in the turnover were found incorporated in the appellant's account books, where 

certain items which are not included in the turnover are disclosed in the dealer's 

own account books and the assessing authorities includes these items in the dealers' 

turnovers disallowing the exemption penalty cannot be imposed. The penalty levied 

stands set aside." 
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