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7. ST I F.4(30)FD/TAX-DIV/2002-186 faid 22.03.2002
o yeR ® -

S.0. 433.-In exercise of the powers conferred by S.8(5), CST Act,
1956, the State Government being of the opinion that it is expedient in the
public interest so to do, hereby [notwithstanding anything contained in
Sales Tax New Incentive Scheme for Industries, 1989, and Sales Tax New
Deferment Scheme, 1989, issued under the CST Act, 1956] [S.Nos. 764
and 766, printed at pages 72-87 and 104-120 of Part III of the Book - 2000
Edition] allows a dealer, manufacturing edible oil in the State of Rajasthan,
to claim partial exemption of tax paid in the State on purchase of oilseeds
to the extent it exceed one per cent, from the tax payable on edible oil so
manufactured and sold in the course of inter-State trade or commerce, in the
manner and subject to the conditions as follows:-

(1) That such exemption shall be allowed only to the extent
exceeding one per cent of tax paid under the RST Act, 1994, in relation to
his purchases of oilseed from the registered dealers of the State and utilised
by him as raw material in the manufacture of edible oil within the State;

(2) That such exemption shall be allowed only in respect of the
edible oil so manufactured in the State, only to the extent such edible oil is
sold in the course of inter-State trade or commerce;

(3) That the dealer shall prove the actual amount of tax paid under
the RST Act, 1994, on the oilseed so used, to the satisfaction of the
assessing authority; and in the absence of such proof such amount may be
determined by reducing his purchase price by a percentage equal to ten plus
the rate of tax notified under S.4, RST Act, 1994, in respect of such goods;
and

(4) That no refund of the tax paid on oilseed shall be available under

this notitication.
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- 8. Rates of tax on sales in the course of inter-State trade or commerce.-

(5) Notwithstanding anything contained in this section, the State

Government may on the fulfillment of the requirements laid down in
sub-section (4) by the dealer if it is satisfied that it is necessary so to
do in the public interest, by notification in the Official Gazette, and
subject to such conditions as may be specified therein, direct,

(a) that no tax under this Act shall be payable by any dealer having
his place of business in the State in respect of the sales by him, in
the course of inter-State trade or commerce, to a registered dealer
or the Government from any such place of business of any such
goods or classes of goods as may be specified in the notification,
or that the tax on such sales shall be calculated at such lower rates
than those specified in subsection (1) or sub-section (2) as may be
mentioned in the notification;

(b) that in respect of all sales of goods or sales of such classes of
goods as may be specified in the notification, which are made, in
the course of inter-State trade or commerce, to a registered dealer
or the Government by any dealer having his place of business in
the State or by any class of such dealers as may be specified in
the notification to any person or to such class of persons as may
be specified in the notification, no tax under this Act shall be
payable or the tax on such sales 'shall be calculated at such lower
rates than those specified in sub-section (1) or sub-section (2) as
may be mentioned in the notification.

9, G@W/ﬁrwﬁﬁ%ﬁmaﬁa%ﬁﬁﬂﬁzhwﬁﬂm?ﬁu
el g1 vfvarfad g 999 geR 8 —
(i) (1999) 8 SCC 667 (SC) Maturam Agarwal Vs, State of Madhya

Pradesh -

“The intention of the legislature in a taxation statute is to be gathered
from the language of the provisions particularly wher the language is
plain and unambiguous. In a taxing Act it is not possible to assume
any intention. Or governing purpose of the statute more than what is
stated in the plain language. It is not the economic results sought to
be obtained by making the provision which is relevant in
interpretation a fiscal statute. Equally impermissible is an
interpretation which does not follow from the plain, unambiguous
language of the statute. Words cannot be added to or substituted so
as to give a meaning to the statute which will serve the spirit and
intention of the legislature. The statute which will serve the spirit
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(i)

(i)

(iv)

and intention of the legislature. The statute should clearly and

unambiguously convey the three components of the tax law i.e. the
subject of the tax, the person who components of the tax law i.e. the
subject of the tax, the person who is liable to pay the tax and the rate
at which the tax is to be paid. If there is any ambiguity regarding any
of these ingredients in a taxation statute then there is no tax in law.
Then it is for the legislature to do the needful in the matter.”

(2002) 4 SCC 297 Grasim Industries Ltd. Vs. Collector of
Customs, Bombay -

10......... The elementary principle of interpreting any word while
considering a statute is to gather the mens or sentential legis of the
legislature. Where the words are clear and there is no obscurity, and
there is no ambigutity and the intention of the legislature is clearly
conveyed, there is no scope for the court to take upon itself the task
of amending or alternating (sic altering) the statutory provisions.
Wherever the language is clear the intention of the legislature is to
be gathered from the language used. While doing so, what- has been
said in the statute as also what has bot been said has substitution of
words or which results in rejection of words has to be avoided.”

(2011) 4 S.C.C. 266 B.Premanand and Others Vs. Mohan Koikal
and Others -

“The literal rule of interpretation really means that there should be
no interpretation. In other words, we should read the statute as it is,
without distorting or twisting its language.”

(2001) 4 S.C.C. 534 Gurudevdatta Vkss Maryadit & Ors. Vs.
State of Maharashtra & Ors. -

“It is a cardinal principle of interpretation of statute that the words of
a statute must be understood in their natural, ordinary or popular
sense and construed according to their grammatical meaning, unless
such construction leads to some absurdity or unless there is
something in the context or in the object of the statute to suggest to
the contrary. The golden rule is that the words of a statute must
prima facie be given their ordinary meaning. It is yet another rule of
construction that when the words of the statute are clear,plain and
unambiguous, then the courts are bound to give effect to that
meaning, irrespective of the consequences. It is said that the words
themselves best declare the intention of the law giver. The courts
have adhered to the principle that efforts should be made to give
meaning to each and every word used by the legislature and it is not
a sound principle of construction to brush aside words in a statute as
being inapposite surpluses, if they can have a proper application in

circumstances conceivable within the contemplation of the statute.”
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