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9cgTT1:_ 

"The said lease indisputably was governed by Section 105 of 
the Transfer of Property Act. By reason of the supplementary 
agreement, a restrictive covenant has been amended in terms where 
of the Appellant herein was permitted to carry on the business of a 
Technology Park instead of manufacture of readymade 
garments/leather garments. Only because the name of the company 
was changed, the same would not mean that a fresh transaction took 
place. Having regard to the change in the name of the company, the 
Appellant's name was sought to be substituted in the original 
agreement. The period of the lease, the quantum of the premium paid 
and other terms and conditions remained unaltered except the 
restriction contained in clause 2(q) of the said deed, was removed. 
By reason of mere change of user from carrying on one business to 
another, it is trite, a fresh transaction does not take place. The terms 
and conditions of the lease can be changed by mutual consent. Unless 
the essential ingredients thereof as contained in Section 105 of the 
Transfer of Property Act are not altered, it cannot be said that the 
parties to the contract entered into a fresh transaction. The Third 
Respondent merely reserved unto itself a right of rentry on expiry of 
the said period of eleven years. It could in terms of the covenant of 
the lease also extend the period of tenancy or terminate the same. 
Unless the lease itself came to an end, the third respondent did not 
have any right to re-convey the property. By reason of mere change 
in the name of the company "Prasad Garments Pvt. Ltd." the 
erstwhile lessee also cannot be held to have transferred its leasehold 
interest in favour of the Appellant herein. 

Section 2(i)0) of the Act, defines 'instrument', to mean 
"2(1)0) "Instrument" includes every document and record created 
or maintained in or by an electronic storage and retrieval device or 
media by which any right or liability is, or purports to be, created, 
transferred, limited, extended, extinguished or recorded;" 

Execution of an instrument which would attract payment of 
stamp duty in terms of Article 5(d) of the Act must involve transfer 
of the property or otherwise a right or liability may inter alia be 
created, transferred etc., as envisaged in Section 3 thereof. Once it is 
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held that the supplementary agreement is neither a deed of lease nor 
a deed of sale within the meaning of Section 105 or Section 54 of the 
Transfer of Property Act, as the case may be, Article 5(d) of the 
schedule to the Act will have no application. If Article 5(d) has no 
application, indisputably the residuary clause contained in Article 
5(t)(i) would have. The Appellant admittedly paid the stamp duty in 
terms thereof. 

It is now well settled that for the purpose of levy of stamp duty, 
the real and true meaning of the instrument must be ascertained. [See 
The Madras Refineries Ltd. v. The Chief Controlling Revenue 
Authority, Board of Revenue, Madras (1977) 2 SCC 3081. 

The High Court held that 'the supplementary lease agreement 
cannot be said to be an instrument whereunder the Appellant-
Company claims certain leasehold from the Board'; but having did 
so, the High Court was not correct in holding that it is liable to pay 
the stamp duty. 

Having regard to the fact that the entity of the Appellant 
cannot be said to be totally different from Prasad Garments Pvt. 
Ltd. and as by reason of the supplementary agreement, no fresh 
transaction has been entered into, the impugned judgment cannot be 
sustained, which is set aside accordingly. The appeal is allowed. The 
Appellant shall be entitled to costs." 
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c.lCIT[ t T 	:- 

"Rajasthan Stamp Act, 1998 - Section 51 and Indian Companies 
Act, 1956 - Section 21 and 23 - When company has not transferred its 
assets and liabilities but Board of Director after taking permission for 
change of name of the company, submitted amended lease deed for 
registration. In absence of transfer of property, stamp duty is not 
attracted. In this case, Board of directors of the Company after taing 
permission, changed the name of the company from M/s Unilag Werar 
(India) Ltd. to M/s High Street Filatex Ltd. The Collector (Stamps) 
treating this transaction as transfer of lease by way of assignment 
determined the market value of the property amounting to Rs. 
1,08,03,555/- and charged the stamp duty as per the Conveyance Rate. 
Whereas, in this case company has not transferred the assests and 
liabilities of the Company but Board of Directors after taking 
permission for change of name of company, submitted amended lease 
deed for registration. In absence of transfer of the property, stamp 
duty is not attracted." 

M ThT 21, 23 ZFT {c4..Uj 	1I:1I'. t: - 

21. Change of name by Company - 
A company may, by special resolution and with the approval of the 
Central Government signified in writing, change its name: 
Provided that no such approval shall be required where the only 
change in the name of a company is the addition thereto or, as the 
case may be, the deletion therefrom, of the word "private", 
consequent on the conversion in accordance with the provisions of 
this Act of a public company into a private company or of a private 
con ay into a public company. 
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23. Registration of change of name and effect thereof - 
(1) Where a company changes its name in pursuance of section 21 or 

22, the Registrar shall enter the new name on the register in the 
place of the former name, and shall issue a fresh certificate of 
incorporation with the necessary alterations embodied therein; and 
the change of name shall be complete and effective only on the 
issue of such a certificate. 

(2) The Registrar shall also make the necessary alteration in the 
memorandum of association of the company. 

(3) The change of name shall not affect any rights or obligations of 
the company, or render defective any legal proceedings by or 
against it; and any legal proceedings which might have been 
continued or commenced by or against the company by its former 
name may be continued by or against the company by its new 
name. 
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