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58. Penalty for failure to furnish return. —
Where the assessing authority or any other officer not below the rank of
Assistant Commercial Taxes Officer as authorized by the Commissioner
is satisfied that any dealer has, 'Witho.ut reasonable cause, failed "to
furnish" prescribed returns within the time allowed, he may direct that
such dealer shall pay by way of penalty,-
w.e.f. 1.4.2006 to 7.7.2009
(i) in case the dealer is required to pay tax every month under section
20, a sum equal to rupees ten per day for the period during which the
default in furnishing such return continuous, but not exceeding in the
aggregate twenty percent of the tax so assessed; and
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(i) in all other cases, a sum equal to rupees five per day subject to a
maximum limit of rupees five thousand, for the period during which
the default in furnishing of such return continues.

w.e.f. 8.7.2009 to 9.3.2011

(i) in case the dealer is required to pay tax every month under section
- 20, a sum equal to rupees one hundred per day for first fifteen days
of such default and thereafter a sum equal to rupees five hundred per
day for the period during which the default in furnishing such return
continues, but not exceeding in the aggregate thirty percent of the
tax so assessed; and :
(i) in all other cases, a sum equal to rupees fifty per day subject to a

‘maximum limit of rupees five thousand, for the period during which
the default in furnishing of such return continues.
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"Held, allowing the appeal, that the reason assigned for not having
paid the tax for the period from April, 1998 to March, 1999 was that
. there was unrest in the factory which lasted from October, 1998 to
May, 1999. The explanation was disbelieved by the assessing
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" authority for the reasons recorded by him that during the period prior
to October, 1998 the assessee was required to remit service tax on
monthly basis and file ST (3) returns on quarterly basis. Therefore
the assessing authority had rightly imposed penalty in exercise
of discretionary power at Rs. 100 per day for the period during
which there was no unrest. The finding of fact was affirmed by
the appellate authority and the Tribunal committed an error in
reducing the quantum of penalty. Therefore the order passed by
the Assessing authrotiy was to be restored."
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