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"19. If one keeps in mind the above quoted observation of this Court 

in the case of Builders' Association of India (supra) the position 

becomes clear, namely, that even if there is no privity of contract 

between the contractee and the sub- contractor, that would not do 

away the principle of transfer of property by the sub-contractor by 

employing the same on the property belonging to the con tractee. 

This reasoning is based on the principle of accretion of property in 

goods. It is subject to the contract to the contrary. Thus, in our view, 

in such a case the work, executed by a sub-contractor, results in a 

single transaction and not as multiple transactions. This.'reasoniñg is 

also borne out by Section 4(7) which refers to value of goods at the 

time of incorporation in the works executed. In our view, if the 

argument of the Department is to be accepted it would result in 

plurality of deemed sales which would be contrary to Article 

366(29A)(b) of the Constitution as held by the impugned judgment 

of the High Court. Moreover, it may result in double taxation which 

may make the said 2005 Act vulnerable to challenge as violative of 

Articles 14, 19 (1)(g) and 265 of the Constitution of India as held by 

the High Court in its impugned judgment." 
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