
IL!l 

314)ei 	4I-785/200/7 

'cHR1ct 3ll,crc1, 	cPI11ct1.1 

I-Tr •:ji ttq 7-1 

l•1I1 

H -I 	I-1 	U-Lçj 	Uj;51 

—101, 41 ctIc).4L \il 

 

 

3t1 	3Tf -1Tq5 3TtfM2g It 3T\R 7# 

f~ruN 1'-q, : 02.01.2018 

1.lTftM444q lTr TT 	3{c'l 3TffRzFff 3Ic1 (31'e1), iF1iRct 

fiiir, 	 ( 	"ie &fT" 5T iiii) 

1T 3)e1 TtlqT 2070/& &r({c1)/20/9899 	Mftff 31IàI I~IICP 

11.09.2007 * 	1-c,c1 	TZ 	1c 	TJ '3 	Tfuzrzff 31i,cc1, 

[cpigcitii, I51*Tf f1rzj 7ZT (ir 	nt "*iicri arr" 	T 

iiiHii) UT YIRd 37i 1?91cp 27.09.1997 * 	VF;UF-qM fTT 75 

Tfl?TT, 1954 ({3i 	31F4 "3T11PTE 1954" ZT 'iliil) 	TT 10 

dk{c1 	, 	 ii ti TTRM qt 3T-c1 	?J1C 3IIi[IcP ' -c'lcPk ?m 

cjj 1i 	fr111T I 	TT 	31 c 	 * Mu 4--r 

1 91 

2. 	lcPI 	2T 	 * 	 , iil, 

tt T 	I1cciI 	cii4 *1 C1I 	ZI5T Tf4am 

cp 22.05.1995 qt fb -i I Th1T I 	'3 ctdl 	TTUT flTCF 7rqT f 	 1T 

?r RRi i 	RRi i 	friu 	&fi 

3{'-lc1'1 	9T91 TmTI 	3gC1Z.1 Z1 74,112/- 

74 	i'il 	26,320/ — t1 3cP1 	VftT 	t 	"jgczjI 9I'-lc iiR-ci 

1,46,274 31IfT f 	I Tffct 341Rcd1 TT ZF Zfr 

17 4cc1 cP'1 * 	c'1c14 ZW7 	16,732/— 14 49,521/— )Y 	T1T 

tR ZMUT 	1I: 	11,712/— 11 34,665/— 	31iRci 

I 	 cuki 	 T1 -917 *E11 '.iiIcli t tJ 

.. ..................2 



TT qTff fi TFT 9H1 7Z IF 311Rcc1 	 6,683/— tT 69,478/- 

21T 1ci-ci 	IR1') t[ 	1I'i1 	c'11I: 	4,678/— 	4 	48,634/- 

3k'1I1c1 f 	, 	1i TT 	 * 	TIT Rlcii1ci 

1b-u 7771 tç11 	3rfT 31-q1 	19Tf 	1910 	11.09.2007 

TT CPk ft 	cciI cPi 	Ct 	 cI 

{lc I7 4 wrRw ZT 3iYk-cl 14T1I * 7M qTff 7t L1c'1 17 74 

WO -ct f9 tR 2 	IT 	 c 	c 	II 	 fjfu 

z 	LI *c1 q, 	t[ Oquil vt zfl 	 Ct) \ cP'< tq 

&TTI ThiTt 1i c { 	fTrT 7I 	1 TT 	L 

LI*cjcl 4t 1T  *1 

3 	c4c 	317 t 051 	T9 	31T I 3TOM4 {I1 

L 'ii c Ll 3fTf ZTt qT7 ct) 	41 n 

4. [I1 \SLIkiIct 	frq 	ii Ri ft 4) 	z4 cpcj 

cpkUI 	c1I i'icI1 	I 3Th1T 	I'Ic1 45T 1u1.i 	9I 

am: ac CCbk it 7lCP 	&fRTTh 	1i fi urrt 4 

frii &frt ZFT 31II ZT47 TZT 7F4 I 

5. Yff t Y1Icic'il TT 3Ic17'cP7 Fb!.II 4 l'd -CR Trff;T 1b.1I I 'I'LlI64 

1;:ii i  LIcpk 

6. fT?JThT LIct)'Uj 	If ratlkui 	f4-;:S ZF9 t fcF W72ff1[ 

cbI 	TR 	CN 	 * ITT 3T 7 4)ILI0I f4ftT t 3TT1T 

[I ct)4 	R 1I 	ict 	z 	 iii 	imi 

J1 	TT 3c '1s-lI 36/95 ci11I11cP qTZ 3fT 	1i1 	. {bc4-cp 

ic-1 fk 	i-iii PcMuI 	PFft I'lIcf, 02.05.2002 	f{ 

As regards the point whether the transactions in question were in the nature 

of 'sale' within the meaning of section 2(0) of the Act, we need to appreciate the 

mode of dealing between the companies and their customers. In the facts on record, 

it has been the admitted case between the parties that the companies accept DC of 

its own customers after the expiry of the period of warranty and immediately 

replaces it from its floating stock by RC of the same model, of course with a 

different S.No., after collecting fixed repair/rebuilt charges. It is also not disputed 
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that the companies send all DC to their resepective Service Centres ftr 

repair/rebuilding and receive the same back fully reparied/rebuilt after 4-6 weeks. It 

is also found true that all DC when these are received back duly repaired/rebuilt are 

entered in the Register kept for this purpose and properly accounted for. In the light 

of these facts, it can be safely infered that the ownership of DC is not transferred by 

the customers in favour of the companies. they however, appear to be handing over 

thier DC only for gettng these back duly repaired/rebuilt; knowing fully well that 

the intended repair/rebuilding of DC would cost them certain repair/rebuilding 

Property in goods can pass to another only when the transferee acquired 

ownership over the article transferred to him along with the right to sell it further for 

a valuable consideration, in this case, the coustomcrs never handed over their DC to 

the companies after receiving any valuable consideration from the companies but 

they did so only in the hope getting their DX back after due repair/rebuilding. 

Similarly, the companies provided another RC of the same model,  in exchange of 

DX to the customers without acccptiong any valuable consideration for the same 

and, therefore, such a mode a dealing between the companies and their customers 

with consent cannot be interpreted as the transactions of sale or purchase under the 

law. Even if, the assertion of the AA that the companies were engaged in the sale of 

their RC is accepted for argument's sake, it can not be said that any valuable 

consideration in law was ever received by the companies while providing RC to the 

customers. Valuable consideration in law, as has been held by the Hon'ble Supreme 

Court of India and many other Hon'ble High Courts in the cases referred to above in 

earlier paras could only mean money paid or promised. Thus viewed any 

consideration paid party in cash and partly in kind cannot be taken lawfully as a 

valuable consideration relating to transfer of goods from one person to another. in 

this view of the matter, we are of the view that in all these cases, the replacement by 

way of exchage of DX by RX seems to have been provided by the companies 

instantly after collecting fixed repair/rebuild charges without waiting for actual 

repair time and, therefore, such a mode of dealing between the companies and their 

customers can at best be taken as a transaction of barter but surely not of 'sale'. 

In the light of above, we answer the first point in the negative by holding that 

the transactions in question were not in the nature of sale because of there being no 

material on record to suggest that any price on transfer of property in goods either 

for DX or RC was ever paid or promised to be paid in monetary terms by either 

party. 

Taking up to second point, we find from the facts on record that the 

companies recorded all the transactions relating to the replacement DC by RC after 

collecting fixed repair changes in their backs of accounts. However, they did not 
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disclose it in their Return. But we find merit in their arguments that they perhaps 

did no do so under a bonafide belief and influence of various judgements passed by 

Hon'ble. 
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