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783/16 312/3141—I/31Ngc1 24.09.15 09-10 4960942 3787986 — 

784/16 24.09.15 10-11 4269404 2707370 — 

785/16 314/3TT-1/3kclL1 24.09.15 11-12 4505538 2273963 — 

786/16 315/3P1—I/3kgcEl 24.09.15 12-13 3580067 1343510 - 

2013/16 312/31T—I/3B'<cl 24.09.15 09-10 — - 9921884 

2014/16 24.09.15 10-11 — - 8538808 

2015/16 314/3Tf—t/31IT4Lc!1 24.09.15 11-12 - — 9011076 

2016/16 315/3TT—t/31I'4'.I 24.09.15 12-13 — - 7160134 
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2. 1* \12lCN1 cP - e tTO fr1I9 clI11IR,- 1cP 	31Z5J 	3ftf 

-tI 290/2014/sN.l 	ftuN Iiicp 17.07.2017 

3. itffd 	iii 11I 	1PIcNI mofio ZFM cift1cp 
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"19. In view of the aforesaid facts, we find that the Assessing Authority, 

Appellate Authority and the Tribunal rightly held that the mobile/cell 

phone charger is an accessory to cell phone and is not a part of the cell 

phone. We further hold that the battery charger cannot be held to be a 

composite part of the cell phone but is an independent product which 

can be sold separately, without selling the cell phone. The High Court 

failed to appreciate the aforesaid fact and wrongly held that the battery 

charger is a part of the cell phone." 
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"So far as the question of penalty is concerned the items which 

were not included in the turnover were found incorporated in the 

appellants account books. Where certain items which are not 

included in the turnover are disclosed in the dealer's own account 
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books and the assessing authorities includes these items in the 

dealers turnover disallowing the exemption, penalty cannot be 

imposed. The penalty levied stands are aside." 

Tt VcTR -1I.1i ¶1ThT 3T -IN-IIci-1 TT dO Vs Bambino Agro 

Industires Ltd. (2016) 90 VST 22 (Raj) * PWRM # f 	uf 	TRPOftff  

"14. As noticed earlier, admittedly, it is not a case where the 

assessee was not paying any tax. The claim was that it falls in the 
category where rate of tax is applicable @ 4% only whereas the 

claim of the Revenue was that it is taxable on account of falling in 

different entry @ 12.5% but admittedly all the transactions stood 

recorded, disclosed and the respondent-assessee paid due tax @4% 

on the entire goods. Payment of 4% on the entire turnover has been 

accepted and admitted by the AO himself, not only that the AO has 

accepted the entire turnover also. 

15. Taking note of the facts, noticed earlier and the judgments 

referred to herein before, in my view, merely because a higher rate 

of tax has been made applicable, does not call for imposition of 

penalty under Section 61 of the Act. Accordingly, I do not find any 

perversity or ambiguity in the order impugned so as to call for 

interference." 
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