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"4,  Having heard the learned counsels and in view of the legal
position as cited at the bar, this Court is of the opinion that the
“matter deserves to be remanded back to-the learned Tax Board,
Ajmer for decision afresh in accordance with law. The subsequent
development after passing of the assessment order in the form of
setting aside of cancellation of registration certificates of purchasing
- dealers by the learned Deputy Commissioner (Appeals) vide order
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dated 21/9/2007 is a fact relevant in the present matter and same
deserves to be considered by the Tax Board afresh in accordance
with law. '

5 Accordingly, this revision petition is allowed and the

impugned order of the learned Tax Board dated 22/9/2009 is set

aside and the matter is remanded back to the Tax Board for decision

afresh in accordance with law on the basis of additional evidence
- which may be produced by the assessee before it.
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"9. Even as regards proprietary interest it was held as early
~as 1899 in Prosunno Coomar Roy v. The Secretary of State for
India in Council, that any conduct of a Government servant in
violation of his duty, will not operate as estopped against
Government. The principle has been followed. in Secretary of
State for India v. Faredoon Jijibhai Divecha, where it was held that
the mistaken interpretation of a grant by officers of Government and
the consequent mistaken acts would not operate as estopped as
‘against the Crown. Here, it has been found as a fact that persons who
‘had no business at all succeded in obtaining certificates of
registration from the Sales .Tax Authorities either due to the
negligence or with the connivance of the Sales Tax Authorities and
hence the grant of certificates of reglstratlon to them should be held
~ to have been made by mistake. The Sales Tax Authorities had no
jurisdiction to grant such certificates to fictitious persons or 1o
persons who had no business. ‘Hence though these persons may
technically be said to the holders of registration certificates
nevertheless, in the eye of law, they cannot be held to be: rcglstcred
dealers because they have not been "validly" reg1ster¢d under the
provisions of the Act and any mistake committed by the subordinate
 officers of the Sales Tax Department, either due to negligence or due
to collusion, cannot, or general principles, operate as estopped
against Government. : £ 2 6%
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"Held, dismissing the appeal, that input-tax credit .w'as not
denied solely on the ground that the registrastion of the vendors was
cancelled. The appellant relied upon the invoices/bills and its books
of profit and loss in support of the claim that it actually purchased
the goods from L and three other vendors. Not a single document
and/or material was placed on record to show the actual movement

"of the goods from the vendors to the appellant. The appellant
miserably failed to prove the actual transaction by leading the cogent
evidence and miserably failed to prove that purchasés on which
input-tax credit was claimed, were genuine and/or on which the tax

" was paid. There were concurrent findings of fact given by all the
authorities below that the alleged transactions were not genuine and
it was only billing activities for the purpose of claiming input-tax
credit, etc. The aforesaid findings of facts by aill_ the authorities
below were on appreciation of evidence and the material on record
which were neither perverse nor contrary to the evidence on record.
‘Therefore no error had been committed by any of the authorities
below denying the input-tax credit."
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