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Piu1 

1. 	3T'1 *1'S4I 759/2017 74INIc1 763/2017/'sl.l 	3lc'ii4 c.1cI') TJ 

tt 3TtT TfUM 2613/2016 c'IiIc1 2617/2016/l4 fTT 19M Ziclq 

w1mrt fci) , cii P I 	cp wz, -u-MT 	(firt &rt '%T# 	3Tft?t51t" 	T 

ulI'H) UT YiIc1 	)c1 	3I1I Riicp 13.12.2016 	 !'i*cJ,cl it TTt 

3T#M4 CciI 	ciTPi11cP qR &fTr, 	ciycjtj.i, 'N1lFE 

TCTT-fgtq, 7 1 	PT# 31F4 "5 fifvr aTftwt- 	i I I 

3TffkZT, 2003 (lT 31T4 r1fIT" I5T 

iiii) Zft TRT 25, 55, 61 tf 65 Ict 3T-c14c1 Tftff ZTI1 * 7N j5 

6.1i\jl 	TT 	ifi 	r 

 

3T1rt 	cbI'. f 	t 

1TT 61 * 	I Ri ci ii Ic1 	t 3I 'i 	-1 	 TT 37rI cl 	31Tt 

* Ri 	 t 	- 	j fu  frir ciIcrI1I' t 

( (HTTTffR.............................2. 
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i4t 	T. 3T4t3TI. 	. 	. i4f 
Nftwt TT 

fMW 

ft 

ftfffw 
Thf 

1ici iir 
__ 

61 

759/17 200/.W.-1I/3IIc.) 13.12.2016 21.07.2016 10-11 21759956 15667168 - 

760/17 201/.31T.—H/4 13.12.2016 21.07.2016 11-12 30032173 18019304 - 

761/17 202/aT.W.—fl/31I'4)cl 13.12.2016 21.07.2016 12-13 43372122 20818619 

762/17 203/3T.W.—H/I! 13.12.2016 21.072016 13-14 46465828 16727698 - 

763/17 204/3.T.—ll/3I' 13.12.2016 21.07.2016 14-15 32652623 7836631 - 

2613/16 200/3.r.-1I/34I1 13.12.2016 21.072016 10-11 - - 43519912 

2614/16 201/3.W.-1/31Il1c 13.12.2016 21.07.2016 11-12 - - 60064346 

2615/16 202/3T.—ll/3II'(41 13.12.2016 21.07.2016 12-13 - - 86744244 

2616/16 203/3T.T.—H/31I'4l'1 13.12.2016 21.072016 13-14 - - 92931656 

2617/16 204/3T.W.—H/3B'(4l 13.122016 21.072016 14-15 - - 65305246 

2. 11c1 S1cfrUI' * 	74 1iIci f 	141h1 	* cjUi Tffil 	45 

f1 1bi 5U 	i tt fU1 	t— 	 t 

3. 3?ff[ 1 1 1 M c O 	 i i q i ' 	 1TDT &fTri rT 

1iicp 20.08.2015 	t 31i)I 	 cii1icp TA7 M 71TU1 1I 

1R1T I TTT tTzff T1T f 	c11 iTM Maaza 74 Minute Maid 

107 "Processed or preserved vegetables and fruits including fruit jam, jelly, 

pickle, fruit squash, paste, fruit drind and fruit juice, sharbat and thandai" 

31ItIfc1 1I'1 	gR .'1cl 1t4T t[ 5 q kici it 	45 	T jIc1I'1 fcb.iI 

TFT I 	fi1ui ifrJM 1F[[ TMT . f5 31 ci 4 TM N C d 

WecfZ 3T1RTT it {t) tTPT it TO 14/14.5 Riici T 

*1 3T: 	fr.rfi 31iWT UM '.iRci ii~i 	ti ciIici ,iii' 

e4 	5T 31iuI 1I 1RT E2T ZTtciI4 UT cPIYc1tI1 11II1 

m 1TT 61 	 I I 1T T5T 311 ' 	U 	 P1T I 3tT 311 ~ I 

31 ci Ieff gm 	T1T 	ci m i- 

4.  

5. 31ci29 it 	Pii 3Tf'11 	T52Tf 11I f815 -31cPl 	cIc Maaza 

74 Minute Maid 3TTfff Zft 	V 16(vi) * 3c14c1 cpIIUI RkI 

T1T, 	ñ 3TffTEl5 ti 31)ciI2 	TT 1iicp 29.07.2014 15 I1IIc1 3ç4-flc 

1CI tT 	5TThT tZ 3T11RTT 	 1111 	1SI 107 

TO 5 ARIc1 	 cci 17u %,1Ic 	I\)lCP1 .• 	 Tt 

OvNNI TMT i 'ii i {b fTUT 	RT 	 . 	 ET 	1 Ii 

• 31t) V 4 9l'1c'I 	14/14.5 WRM it 	 c1I 1iI1cP 	3ff 

it 	I I Rci 	3 tfPi 1b I TMT, fTT -,,TT zlcli 	 I 

eiIIclI'.............................. 3. 
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-qq frfr 	'[PZ f5 74 t 

(Processed) t.4 fic iE (Preserved Fruit) * t 3fTr I 3[: 3T#m2ff 

TT cd 3Ef 3çUje t fo 	fdu 31Th 	 TT 

fIc1ci 	z15t Fruit pulp drink it 	TrF1i'g cPhIIYUI f4TM 'i1G1145 

-1t Fruit drink fFrr twr 	TO (Pulp) * 	ii rr TfWM I !iIcfIcr 

i-k TT 3TT # Fruit Drink TT 

I * 	cti 	c1I, 	, 3MhIRI, 39, 3T9R cLJ{ 

t 	PCt)lc 	ftfl 3* 	NI, i.iFi 417 1it.ii #Tff I qR fthui 

1T 	T 3T 11 	W f 	tq f 	 au4if I 

6. 	 3TT5 9M 3T 	1T 

(1.) The High Court Guwahati Pepsico India Holding Pvt. Ltd. Vs The State of 

Assam Dated 28.04.2009. 

(2.) High Court of Uttarakhand Ms Shriya Enterprises Vs Commissioner, 

Uttarakhand Dehradun Dated 20.10.2011 

(3.) High Court of Punjab & Haryana Ms Pepoico India Holdings Pvt. Ltd Vs 

The State of Punjab dated 18.05.2010 

(4.) High Court of Madras Pepsico India Holdings Pvt. Ltd. Vs Commissioner of 

Commercial Taxes Dated 10. 11.2009 

(5.) Before the Commercail Taxes Tribunal Ranchi Ms Pepsico India Holdings 

Pvt. Ltd. Vs State of Jharkhand Dated 24.02.20 15 

(6.) Nl*Tf9 T5 	31;5 	34T 'isii 428/2004/ 

GMI'H NI* '3TI1 FII pi±11 T0ff0, WT 1'iicp 18.01.2005 

(7.) T3TI19 , 	31'1 3PT isi 2059/2007/74j' 11* 4)P 

141 	wofro, 'ii 	i'.ncci 	('c"1) 

1-iicp 16.05.2008 'e'd 	FT 3) 	II 31ThTfT, 	 TT 

3TRT 15.II 431/2007 # YiRT [U4  1iicp 04.07.2007 

31Y 	54T 1iu1 	 cN1 1ic'i 	IN1 

* i 

cI-c1 S4c,c1 f5t TJR'  :- 

.4. 
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1. Bharat Forge and Press Industries (P) Limited Vs Central Excise [(1990) 1 
SCC 532] 

2. Eskayf Limited Vs Collector of Central Excise [(1990) 4 SCC 680] 

3. Dunlop India Limited Vs Union of india (1976) 2 SCC 241 

4. Commissioner of Sales Tax, M.P., Indore Vs Jaswant Singh Charna Singh 
[19 STC 469 (SC)] 

5. Ravi Agencies Vs State of Andhra Pradesh [74 STC 187] 

6. IT Commr. A.P. Vs Tàj Mahal Hotel [AIR 1972 SC 168] 

7. Commercial Tax Officer Vs Rajasthan Taxchem Limited [2007] 5 VST 529 

(SC)  

Sck 

___ 	

TT 3f 	1cp 	i?Fc R
_

ici-c
_ 

 T
_____ 

cpf 	 c,ci 1I TmT t f5 Maaza 74 Minute Maid TT t 

(Classified) t 13l1cI 311I< 	TZT 	'ftU[c1 	3N1 cp.clRfl T1T 

	

fdi 	& 

lisimmul ILA 

31I'I 	N1*cl 	[ S1c1 d-)c'l'1 	t 31cPk 	 I5T 1c1 

[exiJci•I 

7. 	I\/FT t 	1I 3T- 1'41c1 3T 	 frifi 

	

41 c'ii 	,1*cc1 'rIT zft NCPI 	 T Pc'i 1bI 12IT 

I1P 	1TWrftff 3I*c1 	 ffi 	f * [1 

fTi 	iii TT 	ci 1ei'i 	r 	)cpI" fT 71 	f~~ q-i  

1TTTI 

* 	qc'1 E[4 it i[I[. '(1sJ 107 * 3I'-cl4cl [IcP 13.07.2014 IET5 5 

W 	I 	 3P9T c' 	TZ1T t I 

&fThr 	iiit 	t 	ff/T 	P1T ii'ic'I 

3*j:ti) , II, III, IV, vi 	c1I111c1 	rr * cpJu (tt 

c'iIIc1k..............................5. 
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fitfr 1i 	rr * I 	T VcTR 3T cp.uI' 	1tRci t f5 3ll 

ll' PT zmO Maaza t Minute Maid t 

107 "Processed or preserved vegetables and fruits including fruit jam, jelly, 

pickle, fruit squash, paste, fruit drind and fruit juice, sharbat and thandai" 
"107 Processed or preserved vegetables and fruits including fruit jam, jelly, 
pickle, fruit squash, paste, fruit drink and fruit juice (whether in sealed containers 

or otherwise)" 

31I'c 3TfffRP1 3 	til tTEFE 	 *i'&-ll 16 (VI) 1'iicp 14.07.2014 

"Beverages including coffee drinks hot and cold instant coffee, espresso coffee, 
flavoured/non flavoured tea, ice tea, mile shakes, thick shakes, ice cream shakes, 
flavoured milk, fruit pulp drink, squash (Excluding beverages specifically 

mentioned in any other schedule)" 

3FT s1R 	1'tY-ll 16 (VI) 	: 1? -tICl7 30.07.2014 m 1TrfT5T 

tfrfir Pi 1Trr, 	r fr'r Mctl 

"Beverages including coffee drinks hot and cold instant coffee, espresso coffee, 
ice tea, mile shakes, thick shakes, ice cream shakes, packed flavoured milk, 
packed fruit drink, packed fruit juice (Excluding beverages specifically 

mentioned in any other schedule)" 

1fi $ 	 m ff 	r 

ETlNrii 

Peiod Schedule -IV Schedule-V 
upto 14-07-2014 Entry 	No. 	107 	Processed 	or Residual schedule 

preserved 	vegetables 	or 	fruits 
including fruit jam, jelly, pickle, fruit 
swuash, paste, fruit drink and frUit 
juice (whether in sealed containers or 
otherwise), sharbat and thandai.  

from 14-07-2014 Entry No. 107 No Change Enter 	No 	16(vi) 	added; 	beverages 
to 29-07-2014 including coffee 	drinks 	hot 	and 	cold 

instant coffee, espresso coffee, flavored/ 
non flavored tea, ice ice tea, mile shakes, 
thick shakes, ice cream shakes, flavoured 
milk, fruit pulp drink, squash (Excluding 
beverages specifically mentioned in any 
other schedule)" 

from 30-07-2014 Entry 	No. 	107 	Processed 	or Entry No 	16(vi) amended: "Beverages 
preserved vegetables or fruits, pickle, including 	coffee 	drinks 	hot and 	cold 
fruit squash. fruit juice when sold instant coffee, espresso coffee, 	ice tea, 
loose, sharbat and thandai mile 	shakes, 	thick 	shakes, 	ice 	cream 

shakes, packed flavoured milk, packed 
fruit drink, packed fruit juice (Excluding 
beverages specifically mentioned in any 
other schedule)" 

el 1 llclk............................. 6. 
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qf~ f~z uj 	 f 	fruit drink f~-i ico 13.07.2014 TFEF 

aTTT& IV 	Entry No 107 	 5 IIc1 	D7 ZTTZT 0 74. iicp 

14.07.2014 	fruit pulp drink 3I) *III 5 Tt PW 	f 16 (VI) * 

31c14c1 14 iRici 	t 	 *ZT 0 I fiicp 30.07.2014 	r fiiftrm 

-gm 7zfff i11 	 Fruit pulp drink 

Packed fruit drink, packed fruit juice 	315ci f$ 	t 1T 3tiI IV 

ctt Entry No 107 -4 fruit drink -c~t fTMTFZ[T I -4-U -#4ff -4 -4R f ~rfff RT 

31111t 1T 	&fTff 	fcFM 'TT t f4i 3T41 ci4 1 T 	ci '.3 c I 

If,,icpi aTi-,TR tiLq 0: 31 	5 TI 	'(1W.4I 16 (VI) i* Tff FM 

T[ 	 RiR1i 	fthi &f 	T 3T#m4 t TC15 I 

'.3 ct c 	igp 	fjrj TT 	co ii 	fr -itui 

c'II TT 	1cci 	'3c'-1I Maaza 74 Minute Maid 

Tk (Pulp) 	PIci 11T 79-4R Fruit pulp drink Zm 	9h9cP fruit 

drink 	2TI {i 3ft Residuary List # Trrffr---4 ZR 	cPIlUI 1bii 

ULiI 

10. 	T f 	t[ 	 15T 	t 	Fruit drink f-7 WH. Ict To 

(Pulp) * GIN 	I 	 ic    

tjT 	 fruit drink Tcff tM I *f tff 	41l'16L *Ic1I, 

34'1I'lI*l,3vfg, &T 	cII 	 1cPIc 	fr 	* clI1I, 

12T9T 3ft7 PI'II T'4—III 	i 	 1 nn 5' 	cI' 

7?1T 	t TT 3Tf 	 I 	.ICPI &rr; tii, qtM, 

TT &1 	3fr 	1ci 	* i1 	 TW -dim  

ti fi 	ZjTT 	iI 	31T 	f 	Tt ZIT 	T 1c1I1I 'ilI'1I 3IIccP tT 

7Ic1I ti 3j61f) 	1cI' tfT 	- 14), .1c1I, 	, 31'IIIN.-I, 3TT 	c1II 

Tf 1cpi c 	* 	'.34 	/1/T/ 	* 

	

4ZT vt tt t I 	3TFff 3Tcqft T (Pulp) 	* ZrFq 

	

1'T 	1T '31 I ci I 	I 

cl 4 IIclk............................... 7. 
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11.  

fruit drink 3frS fruit pulp drink Z15t Th—ThT 	9I11 m Tt I 

ZT 3ç21 TT tZ3l,*t1 5 	 16 (VI) 	fiicp 14.07.2014 

&TT1 	fruit pulp drink * Q.1T1 1T 1-iicp 30.07.2014 

To 	1i1ci 	 fruit drink t cpc.iiiI fiTr tR f~-iicp 

13.07.2014 ?F5 	dI 5 iRiici 3ft 1iicp 30.07.2014 t tcFg 9t PI t 

5 	1RI0 4 	packed tr1 w 14 	11II0 tfti 31)cII 	* 1~i ii 3TtTq5 

IT I2 4Ig&Tk 

(Pulp) ii' 	1bi 	1ic1i 3T;:q 	r.Ic.cP '-1 	1ieiil 	31T1 	I1H 	s.3 

qi#t wTcR 7q 3Jf 	.ic.cp furit drink t TbRTT .  

TT: Fuit pulp 	m< 147.0 TIZ1T tI Fuit drink t <5c11 t I 3T: Fruit pulp 

trzR P.bi 'TrT tq fruit drink it 4t 	1T9T 1II I 	i1 P1 UTER 

14 -11 itit 	ti f53TI5iTr: 70T(Pulp)rtTI c;I1;l,.i 

iI 	ct<c'ic1I/fr10I TT 	l5f 	Z[[ 3TRM t d'Pci) 	ti CPCk'I 

c1l/1c1I * 	 3ITTR tR 3)e1Il TT 1ci)ci zct19 I* Furit 

12. T #4ZT 	 f 	T5 fTtUT 3ff 	J 	 cp u 

(2013) 62 ii) 388 	t 3I1T EI'lI 	ii1 RF I14 0 3c-1Ic Em 14 

Ritci 	ZJ4 lc1NI ti 3ZM WcP'<'I Rc4'l tz 3Tf1frzF1 	3fT.j) I 

"All Kinds of preserved foods articles when sold in sealed containers." 

11I11 	1Kflc'I1 	t 	4t CI$.1I 	 fFf WPI< 

"The expression "preserved food articles" calls for interpretation in this 

case. As noticed previously, there is no specific entry which deals with the 

beverages or for that matter fruit based drinks or juices , however, there is 

some legislative indication as far as liquor and concentrated drinks are 

concerned. The question is therefore, that the court had to address whether a 

mango pulp based drink is a "food article" within the meaning of the 

expression under entry 47 of the First Schedule." 

lIR1I...............................8. 
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3fT .- iifcp cc.Ic1 	f{PT TT "*'iii" Tt Preserved food article 

ctt 	9T9T iIcfr' 12 1ici 	ci''1R1ci fbi W 	T 2TI 74f 

I5T I2TE qT l 	 Ilc'1ci 	c4-iic "*ciIi" Preserved food 

article 	9t 31TT 	PI'I 8 iRi1ci it 1i11I1 T5 	I5 

I 3•ftT 	1 	 1ThF .i f 	w 	i 	 i 

1cci 'ctiI'4 *c1I 	It Preserved food article i1 tU?t 	ri iThT t I 

esfr 	* 1 	1e 	Tf1fTT 	Fruit drinks 	tfi 

9'f Qft I 1cj zrt Rii1.ci fr Preserved food article (tf 	ir vij r 

	

9 Fruit drink 	t, TIc 

'i1iRici * 	9 t 1I1 t Z4 - 17Iell 	T9T RlciiIci 2TI 

3: 	Pi U4 	frthuj 	m 	TfUTZM 99 Cfr7c1 I * I 

13. 

ccP fFT TT 7t 	U 	 affqF 1 I -1 I TMT  I 3FT 

tu 	. fl1 T 	j 	IIIci qT f 	Fruit pulp 

based drink 	frozen fruit pulp based drink 11 iiP1i tr4 312T4T TI 0 

VT Fruit pulp based drink # fruit juice ZIT fruit juice concentrate ii1k'i 

*t .3QEff  9 I 3f1 f9 T 	cPi t 	 t 	. TT 

I!ILIiIEti•I2iIi!iIL'ui 

cjr-c11Li *1I 3c-1i 	fcc) 	TT Classificaitón of drinks made from 

frozen fruit pulp, fruit pulp concentrates and fruit pulp * TNU t fzii TrM 

(Yft97 cPHicP 309/25/97—(.cN1 IIiCP 31.03.97) fj1[ .4c15i 

As per HSN Explanatory Note at page 152 & 154 it is seen that the 
fruit juices can be generally obtained by pressing fresh health and ripe fruit 
which may not be proceeded cither by crushing or gridding. Certain juices, 
however (in particular those obtained from pulpy fruits such as Apricots, 
Peaches and Tomatoes) still contain part of the pulp in finely divided form 
cither in suspension or as a deposit. The juices may. be  concentrated 

(whether or not frozen). Therefore, as per the HSN Explanatory.  Notes the 
concentrated (w fruit juice as well as fruit concentrate can be frozen or 
otherwise. But a distinction has made between fruit pulp and fruit juice or 
fruit juice concentrate as fruit pulp covered under Chapter Heading 20.08 of 
the HSN and fruit juice is covered under Heading 2009 of the list though in 
the CET fruit pulp and fruit juice arc 20.01 in the absence of separate sub-
headings provided there under. The tariff entry against sub-heading 2202.30 
of the CET covers fruit pulp based drinks. The or fruit pulp shall include 
frozen fruit pulp but shall not cover fruit juice pulp based not) or fruit juice 

ci'IIclI .............................9. 
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concentrate. Of the view that fruit drinks classifiable under Chapter 

Heading 2202.3 will include frozen fruit pulp based drinks also, However, 

the term "fruit pulp based drinks" would not include fruit juice or fruit juice 

concentrate based drinks. The fruit pulp based drinks will appropriately be 
covered under Chapter Heading 2202.91 2202 99 as the case may be....... 

T WcPk 	 sc: 	 frfiii fi 

1R1T 

Fruit Drinks: Drinks: 
Ordinary fruit drinks contains a small percentage of juice of fruit. The first 

and lowest quality of mango drinks makes use of water, sugar, 

preservatives and fruit •essence. In this mango essence too is not derived 

from the fruit Instead, it is a synthetic chemical that resembles the flavour 

of the fruit. 
Fruit Juice as well as Fruit Concentrate:- 
Higher up the category that contains some part of of the preserved fruit 

concentrate, or 100% fruit juice, sugar and water, 

Fruit Pulp Drink:- 
The third category composes of real fruit pulp, concentrate, water and sugar 

C.L4CI6I 	5T _15c1 H 	1N1I 	Th1 	 cp<u 

it1ci*i 	 ___ __ 

t f5 C c 	'3c-I 	ç p f]T[ 

1TfT fruit pulp based drink 1 4 fruit juice concentrate it ci4lctv<01 T 

1I1H 1ii{ci 21T 	tt 	fT 

-cirt 11I TmT ti 	ctuI 	Fruit Drink Z1T - 	T 

cpJ 5T 	ti-I 9f 	f5T W I 	lG11b 	,*c1"Ic1 	3-1cfr'1 (1-1IJlI) Fruit 

drink it ttfi t I iIwz fTfVt1 &1TI5T 1T 3fT 

Isn 	I 	 Fruit drink 

	

c1I f ifffr cp'1I 'zIc1 Mci)c1 9t1 	T t I 

14. 	fT1Y1 ZTf451 TT 	IC)c1 	c1Ic "1MI 	tf 

"(Maaza and Minite Maid) 	1* 3ET cpiR1ci f45t 	51T1 TT 

3TMF 19ic 14.07.2014 	*Z &fT1TT T tVEN It W111 	. 16 

(VI) 	Fruit Pulp Drink 4RNIR fcb 	lI1I TTTT t I 	ZfT 

cp-fl 	T{f f5 	 3T 41~1 

31 	TT 1itp 14.07.2014 	IT 	'I TRt ti Riict1 M111VIIA01 

I ZR fUJ 	 rT i i 

3III 	1iicp 	 f 	1 {c1 fcFqT TTM t 	4  

F-iicp 14.07.2014 * 	10 Residury List it i1R 	ItIIc1 

Ill-I-Il If rri rf ti 
...............................10. 
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15. 1 	T#TI 	 Nri 	I1t4dI * TNZT jI14 3tic11 

IIcl-1 	-.ii1cP cJc1 #ud 4ffR-'-q m TE 3T 	G'1I1 '-cp1 

3ii'-tSl1 (1996) 103 ii 	)3IT 123 if zr 	ri1f 	Pb.ii TMT 

"It is well- settled rule of interpretation that unless the term of the 
statute expressly so provide or necessarily require it, retrospective operation 
should not be given to a statutes so as to take away or impair an existing 
right or create a new obligation or impose a new liability otherwise than as 
regards matters of procedure. If the enactment is expressly in language 
which is fairly capable of either interpretation it ought to be construed as 

prospective only." 

	

16. 	cPI' TT 9I fP1 11 	i1ic 	 Rti1ci fi TMT t:- 

1. Commissioner of Income Tax Vs. Champarun Sugar works limited 
(1997) 225 1TR863 

2. S.B. Gurbax Singh Vs. Union of India (1976) 37 STC 301 

3. Commissioner Sales Tax Vs. Sada Nand Arya (1979) 43 STC 396 

4. K.M. Sharma Vs. Income Tax Officer (2002) 254 ITR 772 

5. Co Operative Co. Ltd. Vs. CTT (2007) 7 VST 174 

	

3T ii,4AO Ptu1ii # Mf?iqftd M Ri-ii 	m< f4Tt cfi * 

aifr 	3T1f 	/ 	/ Z3f9T / tTT 	¶W 	TT 	9T 

.H11I'-c1 Tt R'i '.HcPcll ti 	*c1Icl T4RW 	I-1fT 3ITT 1'iicp 14.07. 

2014 	t 	?fl Ii 3Tr1r 	T44T ti 3TT: flI'1-11 	II0u1 * 

	

.4c15 	1 1~iicp 14.07.2014 l5' 36 	17 it 1T 	tj) tffll 

17. 	4911 	31ICM 11c1l 	[. PlIcI 	UM 	'-lIz10 6IR1 	j 	t[ff[f17 J5 

ffrr'r 	2003 qM 102 TPiM f 	tR 	3III 1'iicp 

09.12.2015 * TT Z 	rt1T1f[ 147 i t 

"From the words used in the foregoing entry it is evident that both, 

fruit drink as well as fruit juice are covered under the entry. Further, the 
entry does not exclude fruit juice mixed with other ingredients but the 
exclusion applies when the drink or juice does not contain any fruit 
extracts, as in the case of fruit flavoured chemically prepared drinks or 

juices. 
In view of the forgoing discussion rate of tax applicable to the sale of 

juice containing a mixture of mango juice and also vera pulp is held to be 5 

percent under section 1 6(2)(b)(ii) of the West Bengal Value Added Tax 
Act, 2003 vide entry as serial no 58B of part I of Schedule C." 

18. 41111 tM-F tZ 3T14fPTT 	 TFT 	Z 	fi1 

E. 58ff Pu-i WFR t:- 

( 	 \ 	FRT..............................11. 
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"Processed and preserved vegetable and fruits, other than dry fruits, 
but including fruit jams, jelly, sauce, fruit squash, fruit paste, fruit drink and 

fruit juice whether in seals container's or not, and wet dates, but excluding 

those not containing any fruit or vegetable extract" 
M1lR. Fruit drink and Fruit juice 	 3TW~qfl ZT1 j5 

Y 11 	T. 107 	41I1 t '?41bci t I 3TT: 	3TM IM . 

m 	cii 	irjn (Pulp) f111[T 	i1ci -11 311I'1 3Ictc1 ti. 

	

Ilel TT Fruit drink 9T9T T?1T ti 3T1: 3M 	iPhict 	ci 

c1I 	1T Ikci 3ç'Jc Fruit Drink 	3ITm ti 

19. 3 1 1T21 	TT 3TtTt 3c'.1Ic 	Fruit Drink t .*u1 # -1h1i 0 5 qMM 

34Nl 	 I 14 MRi 	 i1Rci 

&15Tt 	 uRlci ctlI zlIc1I t t burden of proof i/5 

fTfUT 3i151 tR PT[I 	T TET 	 3rz 04-j -1Rkl.1 

Commissioner of Center-Excise Vs. Sharma Chemical Works (2003) 132 

STC251 	lcPI 	3ftPRT1ft 1i liRilt- 

"It is settled law that the onus or burden to show that a product falls 
within a particular tariff item is always on the revenue." 

91 -hTh1 	1TT 3I ;q-1Icl1 	State of Rajasthan Vs. Deys Medical 

Stores (2007) 19 Tax Update 97 t fFr 1ctI 	Tf i.ifft {h'.n TIRiT :- 

"It iwas admitted by Mr. R.B, Mathur that no material or evidence was 
placed by the department that these'two products namely, "keo karpin hair 
vitalizer and keo karpin baby oil" were cosmetics. That the burden of 
proving that a particular product falls in a particular entry is no the revenue. 
The department has miserable failed to discharge its burden." 

1I1' 	ici'1vc .-4klIc 	1T N1Jcp 	Ici [2016] 94 VST 83 (SC) STATE 

OF MADHAY PRASDESH AND OTHERS vs. MARICO INDUSTRIES 

LTD. # qft It Riici 	I1TPb1I TMTtf-  
"Burden on Taxing authority to prove particular item taxable as claimed by 

\14..40 	11icp 	id) * ara1RI 	 f$ 1b 	tR u 

cp.k'lyuI 	3flvF 1Elt wilpid 	15T 4TH Nl*c1 E4 fjfv 

tR t7, 13i'icpi Pt45'1 	1IcI q cp'.uj' # 1bi '.ilI'iI S4cPc. 	1T 

fthUT i1Tr 	TT g Fci 3fl 	14RIO VdM ri rr 

\t cii.............................. 12. 
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20. 3TfkN TT 	j1 	 *IsI 107 	 Fruit drink 

T ' 	F& 1b .i i 	I 	 FTT 	 ct i ' 	5T 	'-I *1 	(Prefix) 

-qT Vcq7 (Suffix) ri 4MTMT I znft f1TI5T it TTVff Fruit Pulp 

T Fruit drink 

3r 1 1 Fz 	 t 	-I i4) 14.07.2014 	ftTT TT 

31z V 	 Fruit Pulp Drink 	1iRici c'c 11J 1IZ1T I 	T 

MCPk 3T [T' qf~RZ Tf. 107 # Fruit Drink 	3iic1 * [ Fruit Pulp 

Drink 	 tft 

* tZT 1T72 	1H Ri ci 

-I'-lIet1 1 - lAcb c,ic1 Chauhan Pan Bhandar Vs. ACTO (1965) 16 RRD 

3 fq1qT TEFF t &fTfftT fTI TM :- 

"The exemption clauses appearing in taxation laws should be reasonably 
interpreted. The interpretation should neither be so liberal that it may 
promote fraud and open flood gates for the tax payers to evade the tax by 
subtle and dishonest devices nor it should be so narrow and unreasonable 
that the remedy provided by the legislature becomes only nominal and the 
very object which is sought to accomplish is defeated. It should be givenits 
full and reasonable scope and amplitude so long as noviolence is done to 
the language used and the exempting should not be whittled down by 
improting limitiations not inserted or contemplated by legislature. 

	

f Tcw 'w ti (Fruit Drink) ITEF R1ci ccp.uI t 1i&i t 	•q-;t• 

fi (Fruit Pulp Drink) 	1i1ci * 	tT 	f 	t firfT TT 

TPF f 	(Fruit Drink) 	1 ?TT5 n41ccizR Specific Entry i Tt TZIT TIRIT * 

ft (Fruit Drink) 	t 	tTT f 	ft9T Specific Entry 

F4Tctcl (Classified) cl''1I -iiiiii WffcoPi (Arbitrary Classification) * tT 

t5 Reasonable Classification (1cictci c41cput) ri ir rr 1cpc1i I 

an Rijcp 14.07.2014 * 	* 4 	)c'lI 	1T IC)ci 3ct1Ic 1I'II 

3TT: 1~iicp 14.07.2014 	*Z 	z 3jtl V 	ii1 	'i 

16(VI) 	up,-:Z, tT fT5 (Fruit Pulp Drink) *r 	R-tICP 30.07.2014 

* tPE TT 	V Zft qW 16(VI) Fruit Pulp Drink *1 	tct 

Packed Fruit Drink 'l 	 IV * 	f. 107 * Packed Fruit 

Drink T5t TdTA t 3T#00 W Jc1K f~-ifO 14.07.2014 	311fP1T it 

Resuiduary list 37TO V 	 tP * I 

IIIIIIt- 
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j 	pf[a Z5T 3flt icH 31Tkf11 ci tc I 	'-I icP 13.07.2014 

1I5 31rfm 	3ft'î1 IV Tt 41f 107 * 3-c14c1 Fruit Drink *341 

ZR tqM t T21T f~.iicp 14.07.2014 	3TffTffW1 t :ti V 	3T1l' 

'1N1l.l 	 J5 	c1I tt 

3Yct 14'i 75 i4ftct) ftuW 	3lIci'kp 	fitT 	ii -44 

2010-11, 2011-12, 2012-13, 2013-14 14 2014-15 Ict tf 	5-2TT5 

11TFci 31II {1icP 21.07.2016 # 3NOR74 * \c'-1I'1 1H 1iicp 13.07.2014 

cii zff 3Ttft 	3Ttft WNT &frfT 	rr 

gI iTTTT*I 

7T 	!1cPI 	 2003 	1TT 61 * 3c14c1 4I1c1 Wfkf 

34Lfl.(-ç 	IT * ic 'N11 P1 Txcr 3TT 	c1I 

759/2017/'-i1 c't1 IN-lcl 763/2017/1'I 	T2T 2613/2016/WZFF  

tTIIc1 2617/2016/74 	f9 t, 	f TNU 	'Nl*cl * 1i'i 113q I\lct1 

3T?T5 1T 	fTtT 3ITT T 9[ 	 W*c1 1fl t 

t5 d1ik 	3I115 TT Nf4rwF Tq 	vffftcf t1N7TR-cir 1i Trm ti 

ici 	PRci 	c4cI5Il * fi 3Tf 	1T A 3T#AM &fr 	TT 	IIIc1 

I *d 	IT-4 * 	311 	I 	5T 29 c 'ç1,ç1 	f4m t 

c'lIl 	cL11l.) Ci6N 	I-cc1 W {UJ 	1Y4l 	t 	1iiii vt 19M 	ifr 

izrr t UPAT 1j 'ck 31k1I2 	t 	I 	*c1cP'i 	t 	IT [ 

c uj 	T 	zTqcItN 	3IT ti 3.1cPI 	t f5 1ic 	eiI 

T I1C)c1 [3* 	14Tcp. u1 zr 	 I j: 1iiiik 'l110ui 

* Tr f 	-.ii1 	Piu1f * !,cii 	iI1iU 31Iq,1ci r1 	th 

.ffr)J4 3z4c19 - R4Ic 	TT 3l1ThT 'thSII 51345135 #U# ;1t cWI 

11cpc"i 4'1I9 	3ITtT 	1ici11 	[ 3UI Pi'.4i Riicp 21.04.2009 

"So far as the question of penalty is concerned the items which 
were not included in the turnover were found in incorporated in the 
appellant's account books where certain items which are not included in the 
turnover are disclosed in the dealer's own account books and the assessing 
authorities includes these items in the dealers turnover disallowing the 
exemption penalty cannot be imposed. The penalty levied stands st aside." 

c'IIIc1I .............................14. 
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IT9 	TQT1 3T 1TTP 	TT 	1.3T.•  2003 	.1TT 61 * 

3111P?1 tR fR 	fFf cPk 	3frTT f4I *:- 

While interpreting the penalty provision of Section 11-AC of th 

Act, the Hon ble Supreme Court in the case of Commissioner of Central 
Excise Vapi vs. Kisan Mouldings Limited (201015 SCC 100] has held that 
where a mistake in the non payment short paymentof tax was bona fide and 
there was no apparent intention to evade tax by the assessee imposition of 
penalty under Section 11-AC would not be justified. Reverting to the facts 
of the present case, the Tax Board has held that during the period relevant 
toassessment of tax as against the assessee under the 2003 Act, was an 

admitted fact that all sale transactions conducted by the assessee in the year 
relevant to in Rajasthan were indicated in its books of accounts and also 
duly invoiced There was no attempt to defraud the revenueby any 
concealment or misinformation. No - finding of recklessl malafide 
classification sought.with regard to the goods sold has been arrived at. The 
dispute between the assessee and the revenue was bonafide and related 
merely to the issue of classification and consequent rate of tax under the 
2003 Act leviable on pathe sale of goods by the i.e. TM Cream Toffee" .The 
dispute was therefore a bonafide one as to the interpretation/classification 
of the products sold by the assessee for the purpose of levy of tax.Such a 
dispute did not supply any of the pre conditions for levy of penalty under 
Section 61 of the 2003 Act.The Tax Board has, for the principle on which 
penalty can be levied, relied upon the judgment of the Hon'ble Supreme 
Court in the case of Shree Krishna Electricals (supra), oddly the revision 
petition does not even have a whisper of a reason for the purported 
inapplicability of the aforesaid judgment to the matter in issue before the 
Tax Board. Quite apparently the petitioning revenue department seeks to 
overlook the facts of the case and the clear enunciation of law by the 
Hon'ble Supreme Court in the case of Shree Krishna Electricals (supra) as 
also elsewhere and mechanically agitate this misdirected revision petition. 
The question of law as sought to be agitated stands already, settled by the 
judgment of the Hon'ble Supreme Court in the cases of Bharatiya Steel 
Industries (supra) and Shree Krishna Electricals (supra).. 

TThI 3I --fl-Uel 	 3Htk 	ii 	 t 	tr.' 
41ii9i (2012) 32 tRKt 3 * .1cPI 	fF1 TcD7 	 1I 

TMT 
"However, as far as question of penalty u/s 61 of the Act is concerned, 

the imposition of the same by the Assessing Authority under Section 61 of 
the Act of 2003 to the extent of double the' amount of tax is concerned, the 
same cannot be sustained and deletion of penalty in these circumstances,. 
where a debatable question was agitated by the rspondent-assessee before 
the appellate forums created under the Act, it cannot be said the assessee 
deliberately filed wrong . returns or particulars of taxable turnover or 
malafide claimed 100% input tax credit. A benefit or doubt in this regard 
certainly goes in favour of respondent-assessee." 

\t\ 	 .el 4 IIclk. ............................ 15. 

xv, 
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y u 	 t 

t'1RT T1fc1 t ftfTT[ 	i41 T Tfwt  ti 3'ltc1 f1M tI 

1TI 	ttWt T51 Tllci 	1T 	* 12Ztt I1 

\31cb1aTqTRcT 	 t1 	ifm 	TT 1 	cpl 

I c1 	I Rd 

 

Trt I 3Tff Wrfkf g *ci fcb iU * 

&fTr Zt5T 31T I ffffiT 13.12.2016 	i 	nr tM t i 

22. UII11l c15I1 3T#M2ff1T !1*c,c1 3-Tf 'thY-1I 759/2017/'iV 

eiIN-1c1 763/2017/'iiI9 3TffT 	t 	T !,4cPI' '<i)cpi'< 	'.1Ic * f5 

3TIW4 U4 c4 6 	RT 	 Ic I'.riI .t 1P 	3ITfT RT 

f9TcP 13.07.2014 	 tZ 3TMkTT m 	IV 	 . 

107 	 Z1T 	 fT1T 31TI Riip 21.07.2016 i fiic 

13.07.2014 	5  zFT 3TR 	I il 3 g I *cl 	I 7MT 	1TI 	P1I 

f)ci \3c'-1Ic 1'iicp 14.07.2014 	 3I*1 V 	,3i4ci 

I11VI qR T T1 t f.iicp 14.07.2014 tl 3T 3ctlI) tR 

T,OT iidIg I \Y1Ctc1 1iUI -ct 31I cPI''lWI tq 1cPI ET1 3TfrI51 

T4I&ILiTi 

23. T/iil*1 WT 4*cc1 2613/2016/7'1 	i'II1c1 2617/2016/'i11 

3cpI 	IIc 	;i &t: iiRT 	f4-;:S tR 31'i'1c 	3Tf5P * fqutq 

tiicp 13.12.2016 it tf 	T Killt 9 i 

(Ivg Et)T) 
	

(t 31lllk1) 

1g1 
	 3TT 


