
r5rwFr N't;, 'iiW 

1. 3PThT tUW 
- 735/2014/ 

2. 'Tf 

	

. 	 PT — 737 / 2014 / 
4. 31#F [4t - 738/2014/j 

c4J - 739/201 q 
6. _ 

	

7. 	f 

	

r 	fr TT.fT. 

.1I 4-t 
fiRp qR3ffT 

I!t11 

_ TT 
3TftT 

41 
3fTq5 

3TPllfF 
3tJ wuizj 

frt.tj 
 

f~-Ifcb 07.04.2017 

1. 	Ti&f 	&c tzj 

(f 	3f1 	1TZ 3Jf5T 	5T 	iii) * fT 3~ 	1T 	T: 22 

23/ENTT/JUA11314, 09 	12/ENTT/JUA/1314 4 20 Zr 21 /ENTT/JWV13 

14 	 31TT ffiT 	13.02.201 4Z fj 	 t 

frrqr 	 1957 (f 	'ñr qR fff'  
ThT 13 	ivftr 2T-2JT5 

3Tt 	— iig (fr 	 fthui 3rf7[ 	i 1Tff) ri 

54t, 	9 

TfT 341t 	 1i fj t, 	t 	 I 

2. TT 	fT f uj 

3. 

(M.S.O.) ?-T 	4)1M[ 	4c 	T 	TTt (Proprietor) 9, 



4T3T41 TfU4T - 735 	742/2014/?ITq 

i1 11iTT 	ij cci 	 TT 3Tf 	T1T3?t 

1T 	 TZ 	fT 	TfT 

t 	tlo1I 	* 	cfu[, 1ftci 	ccb 	ZPIT qR, 	cbIT 	1Tff t, 	 Tr 

31 5T 	I 3T: 	{tff2 	c4c 

fTj 	T{rq 	rT 1T FcFm f 	f 	 cri ftrqzff 74  

uQqFqlT fftt qr fr 

ci4cn) ?T 	c4)j IbT 	TT 	fthi 

f4T4 7TA 1ç 	% i 	fim c 

RT s '-cci 'zi ctcl 	 1WR f45t iirt TT 	1II I 

8. 	 It 	i .-i 3tr___. sIf 	3TfT 	15T T52TT 

311Y 	(M.S.O.) TT cç 	ç){j.j ~dr4E~ TT 

ii1 (Proprietor) 	, TT 	*c'f 31'iyc 	1 	11c'f '3'-IcT CC4J 

[T 	cc1 3# 	ffz~4 	ftc 	sq 

__1r 	1iit 4R 37'TRIfl 5T q IIctT 3T#M4 TT *1 	31 'W'jIct 

3TT 	1T 31 	 çj fcf7M fcf q 

3Ttm4 ccj 	 II cç 	 cIi 	TT PcP1 

1jcp 	 5't c ç f 	 Z5t 	k11k 1T 51ThJ *1 cJ 

3iI 	qM Tc~ 1I cc4cf 9 	iT I &IdT3I1  vi 

(Subscribers) t 	 'jgj 	iITT 	-ff;Z:çT M U I IA "cji 

Q1)1h3N 	c1 q" 	 f? 	1)c'jj 	C5I' 	M.S.O. 

Cj)U 	 Z 	 cIIlc1 t I 

311fffT 	ffJ 4454 	[ç jfrf #cTT q7 5 

31cfl4) T q I M Cq 3T#M4 2 T61 M.S.O. I5T t qffM I 

9. 	ftm 39_ 	31T'f 	TT 3ITt 	 PT 15 91'1 

\3zzlclIf -I'-Hc.i * 	i1cp 	ckf 41i*1 t 	 2005 (140) STC 154 

d 	f/RT1c1 SIYIIc1 {I 1TZJT ti 9I1 -iI 	M '- l'1Ic 

1ii 	 fro 4ffMI 1IiIc1cI (31 t4U 3N-35) 



5_3TtT 	I 
- 735 742/2014/T 

M.S.O. 	T5 * 	tc1I-i z fr 	l 	I vcTF, '3fT f1ET 1[f 

T21i c Hct f.ifti 

 

-ct 31d'lct 	' 'hiui'i fr" Z 	Z5T t Zf5 cj1ç4 

cq rA 6 i) M.S.O." 	15T 	ti 	 *9 -c1 T2Ic9ct, frf 
tRr ip iimTh.i 	ticii - pii 	* 	-u1cp 	}cI tO Tff  

t 	I'1 	cpk 	FTT f 	ff-2011 	TT 	i1-I f5 

iftfizri it 1T?J 3, 5, 5'' f 9 	WT 4 	1 4cpcc ii P41JT F1TE 

sILcP 	[ T47ftT1 qm cfr9I: I~IIcP 26.3.1999 Zt 25.2.2008 	IITE 14~LII 

-ITM ti 	r31r * TT 3TtM4 * 	I1c1 I1i 

i 	9F1 ffFoTfqTff T 	- I o  

31fRT5 1T 'IilN ff f*W 2011 	T -i'i'1ii Zfr 

3TfffrT it ffFqil5 wm?f M 	1 	Tat 

1T 	c,c1 \cc1 	31tI)d 	F 	1kbI' 	3Th?T TT f1c'ei 1 

Multi System Operator -1I1cI F ffiT I'1c1 	WT RICI i- j 	[Zi 

ct 	cii 	R1-ii 1T[[3f m :qc&T wu4 tg vru 	c çv 	31'igci 

(ij) 	IT4 i4 cc'1 	tA1ii1 cct 	5T 	TT 

(Propriteor) iiia 	 11T 47 dYf8c1 PI9 18€) 	3çI4ç 

-i)i-i qR 3cR14t 	r 	i1i aT#m2ff 	r -ii-ict 	"icn 	r 
* IIcic 	iciif Z 	11L1-I 18l4'l 	 c1Ifc1 	'1I fcuj t[ 

T-5 Z c1- c1 m 	t[ cpj1U 	 31I 	L 4jRcj f 
cc1 ictci 

3TfT5T * WTth9 ii'1 	3)cPI' f 	jjit t aftrff &qR 3ic'ii 

11. 	*1 - 1 T A 91 '1 -1 '<1 '.1 1FI 3T 7wTTd LI UT 	 ccNj (k) 

gii'ir 	3tftf51 	iRci 	uf.q R'iicp 08.05.2015 4 { --t ftGf4 tJTf 

ILII 



-6-3l'-)e1 '(ts'1I - 735 	742/2014/i5ñ 

"Though Mr. Vivek Singhal, appearing for the assessee (M/s Radiant Satellite 
Private Ltd.) and Mr. Alkesh Sharma, appearing for the assessee (M/s Bhaskar 
Multinet (Private) Ltd.) tried to distinguish the judgment rendered by the Honbie 
Apex Court in the case of Purvi Communication P. Ltd. (supra), which has been 
relied upon by the Tax Board in one of the case so also the coordinate Bench of this 
Court at Principal Seat, Jodhpur in the case of M/s Sky Media (P) Ltd. (supra) and 
the judgment rendered by the Honhie Apex Court in the case of Indusind Media & 
Commun. Ltd. (supra) and in my view, the controversy in the instant petitions is 
identical and same, which has been considered by this Court in the case of M/s. Sky 
Media (P) Ltd. (supra) and I am not persuaded with the arguments advanced by 
counsel for the assessees, as no distinguishing features have been noticed by me. It 
may also be relevant to observe that M/s. Tata Sky Ltd. so also 
other assessees had challenged the amendment notification which was brought in 
the statute on 25/02/2008 which provides as under:- 

"FINANCE DEPARTMENT 
(TAX DIVISION) 
NOTIFICATION 

Jaipur,February 25, 2008 

S.0.443.- In exercise of the powers conferred to section 4AAA of the 
Rajasthan Entertainments and Advertisements Tax Act, 1957, 
(Act No.24 of 1957), the State Government hereby notifies that the 
proprietor of direct to home broadcasting service shall be liable to 
pay entertainment tax at the rate of 10% of the subscription charges 
as per subscriber. 

[No-F. l2(15)FD/Tax/2008-91] 

By order of the Governor, 
(Rajat Kumar Mishra) 

Secretary to Government" 

It would also be appropriate to quote sub-sections 3(4A), Section 
4AAA, Rules 1 8BBBB and Rules 1 8BBBBB:- 

"Section (4A) 'direct to home broadcasting service" means 
distribution of multi channel television programmes by using satellite 
system by providing television signals direct to the premises of 
subscribers without passing through an intermediary such as cable 
services." 

4AA. Levy of Tax on Cable Service and Direct to Home 
Broadcasting service- Subject to the provisions of this Act, there 
shall be charged, levied and paid an entertainment tax on all 
payments for admission to an entertainment through a direct to home 
broadcasting service or through a cable service with addressable 
system or otherwise, other than entertainment to which section 4 
applies, at such rates not exceeding twenty percent of the payment for 
admission for every subscriber, as the State Government may, notify 
in this behalf. 

(1) Notwithstanding anything contained in sub section (1), the State 
Government may fix the rates of tax for the tax payable under this 
section a fixed amount, as may be notified but not exceeding rupees 
fifty, per subscriber per month or part thereof. 
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(2) Nothing in sub section (1) shall preclude the State Government 
from notifying different rates of entertainment tax for house hold or 
for different categories of hotels. 

(3) Where the subscriber is a hotel or a restaurant, the proprietor; 
may, in lieu of payment under sub section (1), pay a compounded 
amount to the State Government on such conditions and in such 
manner as may be prescribed and at such rate as the State 
Government may, notify .and different rates of compounded amount 
may be notified for the different category hotels and restaurant." 

Section 4AAA. "Levy of tax on direct to home broadcasting 
service- The proprietor of a direct to home broadcasting service shall 
be liable to pay entertainment tax at such rates, not exceeding twenty 
percent of the monthly subscription charges per subscriber, as the 
State Government may, from time to time, notify in the Official 
Gazette, in this behalf and different rates may be notified for different 
categories of subscribers." 

Rules I8BBBB-" Permission -to be obtained to operate direct to 
home broadcasting service. 

(1) The proprietor of a direct to home broadcasting service shall 
submit to the Commissioner an application within 15 days from the 
date on which these rules come into force or at least within 15 days of 
his commencing entertainment through direct to home broadcasting 
service, whichever is later. 

(2) The proprietor shall submit to the Commissioner a security of an 
amount fixed by the Commissioner along with any other information 
which may be so required by the Commissioner." 

Rules 18BBBBB- "Payment of tax for direct to home 
broadcasting service. 

(1) The proprietor of a direct to home broadcasting service liable to 
pay tax in accordance with section 4AAA of the Act, shall maintain a 
true and correct record of the number of subscriber, the amount 
received from each subscriber and the amount of tax. 

(2) The proprietor of a Direct to Home broadcasting service shall be 
required to deposit tax payable within seven days of the close of each 
calendar month. 
(3) The proprietor of a Direct to home broadcasting service shall file 
quarterly return in Form S-7 in duplicate, within fifteen days of the 
end of each quarter along with proof of deposit of tax payable under 
the Act." 

12. The said notification came to be challenged by M/s. Tata Sky Ltd. 
before Division Bench of this Court, inter-alia, claiming that the said 
assessees were not liable for payment of entertainment tax under 
Section 3(4A), 4AAA of the Act of 1957 read with Rules I 8BBBB 
and I 8BBBBB of the Rajasthan Entertainments & Advertisements 
Rules, 1957 (for short, 'Rules of 1957') and this Court in DB Civil 
Writ Petition No.6012/2011, Tata Sky Ltd. Vs. The State of Raj. & 
anr. vide order dt. 19/08/2014 held that the State Legislature had 
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legislative competence to levy entertainment tax on all payments for 
admission to an entertainment through directtohome (DTH) and had 
rejected the claim of the aforesaid assessees. It is just to observe that 
the constitutional validity of the amendment brought in by the State 
of Rajasthan by the Rajasthan Finance Act, 2011 with retrospective 
effect from 25/02/2008 was held proper. Though the controversy in 
the present petitions relates to cable services and/or MSO cable 
operator etc. but ultimately the issue revolves on the retrospective 
amendment brought in by the statute by the Finance Act, 2011 with 
retrospective effect from 25/02/2008 which has been upheld. 

13. After analyzing the above controversy, this Court, in the case of 
M/s Sky Media (P) Ltd. (supra) framed the following question:- 

"Whether the assessee M/s Sky Media (P) Ltd. Jodhpur, a Multi 
Systeth Operator (MSO), falls within the definition of 'Proprietor' 
and the charging provision of the Rajasthan Entertainments & 
Advertisements Act, 1957 and is liable to pay entertainment tax on 
the satellite signals or electronic TV signals provided to the cable 
operators, who further transmit the same to the viewers/consumers 
for entertainment by exhibition of films & videos etc." 

14. This Court, in the case of M/s Sky Media (P) Ltd. (supra) considered 
this issue and after analyzing the definition of 'proprietor' and 
'subscriber', at length went into the various amendments brought in by 
the State which is reproduced ad-infra:- 

"The aforesaid judgments in the considered opinion of this Court 
leaves no manner of doubt that the present assessee, a Multi System 
Operator, will clearly fall within the ambit and scope of the definition 
'Proprietor' read with the charging provision of Section 4AA of the 
amended law, irrespective of the fact that there is no separate definition 
of such MSO, cable operator or sub-cable operator in the Rajasthan Act. 
A doser scrutiny of the definition of 'Proprietor', who falls within the 
tax net under the said law would reveal that even MSO like the present 
assessee is undoubtedly a person connected with the organization of 
entertainment. He may or may not be a last person providing such 
entertainment in the chain to the ultimate subscriber/viewer and there 
may be one or more agency in between like cable operator or sub-cable 
operator in the present case. But, it is undoubted that without the 
transmission of satellite signals or electronic signals by the MSO to the 
cable operators or sub-cable operators, the ultimate consumer or viewer 
cannot view the entertainment. Thus, the MSO is undoubtedly an 
integral part of the chain of persons or agencies or organization 
providing such entertainment and since the definition of the 
"Proprietor" clearly covers such an assessee, therefore, it cannot he 
contended, as has been contended by the assessee, that in the absence of 
a specific definition in the definition clause of cable operator or Multi 
System Operator, they would not fall within the tax net. There is 
another angle to counter the argument of learned counsel for the 
assessee. While reading. the definition of'Subscriber' in clause (1 1A), 
as quoted above, one may note that the proviso to the said definition 
clearly provides that in case of further transmission of signals of cable 
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TV network, each room or premises where signals of cable television 
network are transmitted shall be treated as a subscriber. Therefore, even 
if the present assessee MSO may not have a privity of contract with the 
ultimate end user but qua his cable operator or sub-cable operator, who 
is a "subscriber" qua MSO, a service provider or entertainment provider 
or a proprietor providing such entertainment. Thus, by a harmonious 
reading of the definitions, the chain of agencies or persons providing 
entertainment is clearly established in the amended definitions inserted 
in the Act of 1957. The details of such amendments brought from time 
to time in the Rajasthan Entertainment & Advertisem ent Tax Act, 
1957 having relevance for Cable Network Service are enumerated 
below for ready reference 

S.No. Provision 
Year of Insertion under 

With Effect from 
the Act 

Section 3[3(AAA)] & 3[3(AAA)) 
Definition of 'Cable Service" & Rajasthan Finance Act 

26-031999 
1.  

Cable Television Network' 1999 
Governor's Assent 

inserted  
on 14-05-1999 

Section 3(5) 	Definition of From the inception of the From the inception 
2.  

"Entertainment" Act of 1957 of the Act of 1957 
Insertion of new Definition of 

"Entertainment" in Section 3 Rajasthan Finance Act, 
3.  

(5) including "Cable Service" & 2011 
25-02-2008 

DTH  

Section 3(6) Definition of From the inception of the From the inception 
4.  

"Entertainment Tax" Act of 1957 of the Act of 1957 
Section 3(8) Definition of From the inception of the From the inception 
"Proprietor" Act of 1957 of the Act of 1957 
Section 3[11(A)] Definition of Rajasthan Finance Act, 

6 
"Subscriber" inserted 1999  

26-03-1999 

Section 4AA Levy of "Tax on Rajasthan Finance Act, 
7.  

cable service' 1999  
26-03-1999 

Insertion of "direct to Home 

8.  Broadcasting Services" in 
Rajasthan Finance Act, 

31-07-2014 
section 4AA  

2014 

Section 4AAA "Levy of Tax on 
Rajasthan Finance Act, 

9.  Direct to Home Broadcasting 25-02-2008 
Service" 

2008 

Deletion of Section 4AAA "Levy 
10 of Tax on Direct to Home 

Rajasthan Finance Act, 
31-07-2014 

Broadcasting Services" 
2014 

15. 	Thus the above question was answered in favour of the 
Revenue and against the assessee and it was held that the assessee 
would fall within the scope of charging provision of the Act of 1957, 
under the retrospectively amended provisions of the Act and the present 
assessees would also fall within the definition of 'Proprietor' as defined 
under Section 3 (8) of the Act and is liable to pay entertainment tax 
under the charging provisions of Section 4AA of the said Act of 1957. 

15. The above clearly brings out the actual facts of the instant two 
assessees and on analyzing the facts viz-a-viz the judgment of M/s 
Sky Media (P) Ltd. (supra), in my view, there are no distinguishing 
facts in so far as the matter pertaining to the cases in the instant 
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petitions viz a viz Sky Media (P) Ltd. (supra) 
16. Admittedly, M/s Bhaskar Multinet (Private) Ltd. is also an MSO as its 

claim before the AO, DC(A) and so also the Tax Board has been that 
it is an MSO. The DC(A) so also the Tax Board in para 7 & 8 of the 
impugned order has reproduced the contention of Mis Bhaskar 
Multinet (Private) Ltd. where it has been categorically admitted that it 
is MSO. Therefore, once it is an admitted fact, then in the case of MIs 
Bhaskar Multinet (Private) Ltd. as well, the aforesaid judgments hold 
good. 

17. In my view, the judgment of the Hon'ble Apex Cort in the case of Purvi 
Communication P. Ltd. (supra) has rightly been applied by the Tax 
Board in the case of Mis. Radiant Satellite Private Ltd. and by this 
Court in the case of MIs Sky Media (P) Ltd. (supra) and thus the 
judgment in the case of Purvi Communication P. Ltd. (supra), holds the 
field and I do not find any distinguishing features in between the facts 
in the instant cases viza-viz the facts in the case of Purvi 
Communication P. Ltd. (supra). 

18. The Hon'ble Apex Court in the case of Indusind Media & Commun. 
Ltd. (supra) had also an occasion to consider the case of Multi 
System Operator (MSO) like the present assessees before this Court 
and observed as under :- 
"On hearing the learned counsel and looking to the facts of the case, in 
our opinion, the High Court was justified in confirming the order 
passed by the Mamlatdar dated 18th October, 1999. 

Two issues arise for our consideration in the present appeals viz.: 
(i) Whether the appellants, who are Multi System Operators, are liable 

to pay Entertainment Tax, and 
(ii) Whether the facts and circumstances of the case warrant imposition 

of penalty on the appellants. 
19. The first issue is no longer res integra as this Court, in the case of 

State of West Bengal V. Purvi Communications (P) Ltd. [2005] 3 
SCC 711 ([2005] 140 STC 154 (SC) has held that even Multi-
System Operators (MSO) would be liable to pay Entertainment Tax. 
It is not in dispute that the appellants are Multi- System Operators, 
who transmit the signals to the cable operators and in turn, the cable 
operators transmit signals to the subscribers. In such a way, as the 
appellants are connected to an organisation of the entertainment, 
they would be 'proprietors' as per the provisions of the Act. Hence, 
this issue does not need any further consideration. With regard to the 
second issue, it was contended by the appellants that penalty under 
Section 9(3) of the Act can be imposed only if there is any wilfull 
mis-statement or suppression of facts. In the instant case, the 
appellants were under a genuine belief that they would not fall under 
the definition of 'Proprietor' under the Act and hence, imposition of 
penalty is unfair. It was further argued on behalf of the appellants 
that the impugned order imposing the penalty is violative of the 
principles of natural justice as no notice was issued under Section 9 
of the Act and also no opportunity of being heard was afforded to 
the appellants." 

20. In view of the above facts and circumstances, the revisions petitions, in 
so far as MIs. Radiant Satellite Private Ltd. are concerned, are 
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dismissed and the order of the Tax Board is upheld and the revision 
petitions filed by the Revenue, in so far as MIs. Bhaskar Multinet 
(Private) Ltd. are concerned, are allowed and the order of the Tax 
Board is quashed & set aside and the order of the DC(A) and AO is 
upheld. No costs. 
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