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1. <Tt::"~ ~~ fcrwr IDXT 3i41C'1111~, qlfUlfWCf) CfR", 1"ixdgx

(~ 3WT "3icf!cl)'Q ~" cp5f \Jl1~~II) IDXT 1lTfW 3i41~'Q ~ ~ RlXtlCG

~ ctr 1Rft ~, FGiffcB IDXT \j'"ti1'~ qlfOlfWCf) CfR" ~, CJC1-~, 1"ixdgx (~

3WT ''qR ~ ~' cp5f \Jllil~ll) IDXT The Rajasthan Tax on Entry of Motor

Vehicles into Local Areas Act, 1988 (~ 3WT "~PJ'Q.r' Cf)'t::T \Jl1~~II) ctr ~ 3, 6

~ 7 ~ ~ 3i 1":1rq d l=fi1T xI~Ill'j coT ~ "CfRCl ~ ~ coT tql Cf)Ix fcn<:rr t I
1ff1T xl~llll' cpr RlqXol ~ dlf(;jCf)ljfflx t :-
w. q)f fil<Rur ~
It.

~ ilI'J'ijf

1. 72/2017 401/RET /2015-1
23.06.2016 - 07.08.2012 3,12,843 1,03,238 10006/3UIT./

2. ~Cf)xol ~ 'd'2lf 'ftai'q it ~ >fCPR ~ fcn ~~ IDXT ~ ~ ~ ctr 'Q)l{ lTO
3rnTcn 3TfcT ~ ~O 3i~~I<p (\).~.) xl -qcp ~ cmr-=r (~/~) ~ ~
wJiiCf):CI074/09 ~""iCf) 04.12.2009 c6lJid..., ~ 22,34,588/- it W<:f ~ ftwrr
qRqt::..., Cf)1'QIC1'Q,1"ixdgx xl q\#llI..., ~ '4X cmr-=r t1('c<:!iCf)RJ-OS/GA-S214 3ilcifed

fcn<:rr 1l1lf I 'CI'CR1 cj\J1111...,\3CFd' cmr-=r '4X ~ ctr ~ 3 ~ 3i~~fd CfR" ~1~fCI

m~ 6Ilq"rq ~~ IDXT ~ m qlfUlfWCf5 CfR" fcMTlT ~ Form ET-l tl1~O"-'4?T

ID1{f CfR" 3RN CfR" 9)Cf)III I 1l1lf ~ ~ tr ~-;f ET-1 ~ m it ~ CfR" 9)Cf)I'QI

1l1lf I ~ 3llt:lR '4X ff~ICfd ~ IDXT ~ ~ ~ 3, 6 ~ 7 ~ 3i~~fd

~~ em "Cf)'RUf 6RIT3TI '11Fe:ff ~""iCf) 07.08.2012 cf; "fC;t-q \ifRt fcnm 1l1lf, ~
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"I <I'iG ~ ~ &m ~ im '1tI f$<rr 'TIlT I 'H~Ii'ffi 3l1WPRI &m ~"'d~1j)1
Cf)14r-ll!fl ~ sq ~l2ff mr ~ "rfi ~ ~ ~ cnx c>I"T4 11<1 ~ cCISid "1

~ 22,34,588/- -qx 14% ~ ~ cnx ~ 3,12,843/- ~ wfffi ~
1,000/- ~ ~ >rffi cnx \Jf11T -;::ffiT ~ -qx ~ ~ 1,03,238/- 'WI" lfilr
~ 4,17,081/- 3i1'l!lRk1 c#t ~ I ti~ICfd 3l1WPRI "rfi \3Cffi ~ "rfi R1Xi'lca~~
mr 3i 1fI c>fl ;q 3l1WPRI "rfi x=Jl1a-T ~ W ~ -qx 3i cfl (..,'I ;q 3l1WPRI <l 3i I'l!1fCl d
1=fi1T cnT 3l11ffif cnx ~ I 3i 41c11;q 3l1WPRI "rfi \3Cffi ~ "rfi R1Xi'lca
~2fi \l1\iJfCl mr <.T5 ~ ~ W c#t W ~ I

3. ~~ Ol1qt5l;f) ~lq'1\~ 'ill"eti dl41c>1 "rfi ~ 'W ~, 3Kf: ~ R1Xi'lca
~afn:r Cf>14q Ig] 3l1Wf -q ~ sq \l I\iJxoq -q fcfflR \1q \l I\iJcCI;q ~ c#t
~Cf)d \lq) I ~ "{_ffr 1nft I

4. ~-\l I\iJfCl c#t 3ITx ~ fcr&R \1q \l I\iJcB'l;q ~ <l 3i cflc11;q 3l1WPRI
"rfi ~ cnT ~ m ~ ti~ICfd 3l1WPRI mr tfffu:f ~ cnT ~
~ sq ~~-\lI\iJN mr ~ ~ cnT -M)Cf>I\l ~ 'Cf)T P1~G"1 fclxrr 1Jm
~I

5. q~ Iq c>fl 'Cf)T 3i q c>llCf)"1 fcmrr q ~ -qx l1'l'1 fcmrr I \3~ ~"1I;q ~ fcp ~

crrg-;:IT -q >rffi cnx ~, 1988 c#t ~ 7 "rfi ~ cnx \Jf11T Cf>\lq14, cnx
f.mRur ~ 1=ftlT c#t ~ ~ "rfi ~tT -q RST Act/RVAT Act "rfi ~ c:r~
ffil1 5PT I RVAT Act, 2003 "rfi ~ "rfi ~ ~~ ~ ~ 3i1Cf)R:+iCf>

Ol1qt5l~ (casual trader) c#t ~ -q JITdT ~ G~ ~ Ol1qt5IR4i 'Cf)T cnx f.mRur ~
28(4) "rfi 3ijtil\l cIT CflSIT c#t tiSi;qlq~ -q ~ cnx ~ 'GfRf illf%~ I ~ ~

QCf)\l0 I -q <.T5 cnx ~ ~ cIT CJ1f ~ 3lTO 'BT6 q~ill d fclxrr 1'f<:rT t uIT ~
tiSi;qfilSiI ~ ~ ~ (barred by time limit) I ti~ICfd 3l1WPRI c#t q~lqc>fl -qx \3q<"l&:i

Gfd I~\iJ)' "rfi 3i q c>llCf)"1 ~ ~ ~ fcp ~ ~ mr "40 ~ 3ITcT ~,
3ic11~1<p(\10>1'0)~ \3q'l!lCfd ~ ~"1iCf) 04.12.2009cnT W<l fcmrr ~ ~ qRqt5"1

Cf)1;qlc>l;q~\ld~\l -q q\jf);q..., Cf)\ll;ql 1'f<:rT ~, fGl*1Cf)1 cnx ~ ~ *1~ICfd 3l1WPRI
mr ~"1iCf) 07.08.2012 cnT ~ fcmrr 1'f<:rT ~ I ~ ~ -q SiI"1;fJ;q ~

\1Ur ;:;q l;q Ic>I ;q \iJ;q~\l mr q Ira, ~ Cf) 'CfR 3l1WPRI iRT1f ~O \i1"1tft~I lmlG, ~

q 3R:r (36 ~~~ ~ 161) -q ~ ~ -q f.i11l >rCf)R 31CJmfur fcmrr 1'f<:rT ~ :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988-
Time barred assessment-- The respondent is an individual, is not a tax payer
and purchased a jeep for his own use on 17.01.1996 as stated by the
Assessing Officer. Therefore, the Assessing Officer by a printed order passed
assessment order 24.04.1998 and held the respondent liable to pay the entry
tax under section 3, 6 and 7 of the Act of 1998 at Rs.1O,340/-, Interest Rs.
5,377/- and Penalty Rs. 5001- Total Rs. 16,217/-. It is apparent from the
perusal of the orders of the AO, DC(A) and Tax board, that the vehicle was
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purchased on 17.01.1996 but the assessment order was passed by the A.O. on
24.04.1998. The order was passed after more than two years and beyond the
time limit contained in Section lOB(l) (3) of the Rajasthan Sales Tax Act,
1954. Both the learned DC(A) as also learned Tax Board came to a finding
that order is time barred and could not have been passed after two years.
Rajasthan High Court, Bench at Jaipur while dismissing the appeal of the
department head that :-

" It is abundantly clear that the respondent can be said to be a causal
trader as he was not doing any business and got the vehicle for his own use
and falls within the provisions of Section 10B(i)(ii) and assessment was to be
completed on or before two years of the transaction therefore, the Tax Board
as well as the DC(A) were correct and justified in coming to the conclusion
that the assessment made by the petitioner department is contrary to the
provisions of the Act and was beyond time prescribed under the law and
therefore, the assessment was rightly quashed and set-aside."

~ m~ ClR ~ GRl" tl61~Cf) qlfCJl~q> CJR ~, -erc-~,
C[t'f-~ q;)cr EPfTlT "llo tld~IJi ~ 3TFFG, <fflcr (2016) 44 t)\~ Qur 251 f.1crf<:J
~;:jICf> 12.02.2016 "# ~ 3illlldCf>dt cpT 3i1Cf>R+iCf>dlCli5I{l lfPl'"ff gq ~ PiotTo

fcpm % fcn ~3lR ~ (i1J cfi ~'CT "# s:i\J)~I 'i q3T ~ xf 2 'CIlf q3T ~ "# 51
\3tICf>I ClR ~ fcpm \JIT tICf>dl % I

6. ~ ~Cf>'I!°1 "# 3icll~lI ~ -;f JiI'i41l1 ~ ~ "'iIllIl(i1l1

G1119)'I!GRl" ClifUl~ Cf> ClR ~ 6f"'ill1 "llo G141<fI ~I >rttTG, ~ q 3FXT (36

~ ~ 161) "# tnfur f.1crf<:J ~'iiCf> 31.05.2013 cfi 3mlR -qx ~ ~Cf>I'! q3T ~

"ij"~ dlCli5I{l cpT ~3lR ~ ~ gq ClR ~ ~ -q-rfu; ~ q3T w:n:r
x:fr:rr 2 'CIlf l1Rt % "ij"~ ~ 3lT'CTR -qx ClR ~ ~ cpT Cf>I(i11cl1d lfr'iT ~ I

~ GRl" ~ ~ "# ~ 3lT'CTR ~ ~ "lfllT % fcn ~ m ~Cf>,!ol "#
JiI'i41l1 ~ ~ "'iIllIl(i1l1 ~ GRl" ~:6Tt. fflf4(i1 ~ ~ {lf4G1'i "i.
186/2007 ~3IT PI~lg~1 6Al11 J3.fr s{J'I!6Ii5I~'I! f.1crf<:J ~ 05.01.2009 -B ~
~ fcnm % fcn dI ClSI;{J cpT ~3lR ~ "'"1tf lfr'iT 'G1T tICf>dl ~ ~ JiIJicl1

"# ~3lR ~ cfi ClR ~ cfi ~ w:n:r x:fr:rr "'"1tf l1Rt 'G1T XiCf>dl I GFIT
Plot~l cfi 3iClcllCf>'i xf ~ lfC1T ~ % fcn GlrrT "# fcrcrrG cpr ~ m % I ~

~'CT "# ~ "'ill ftICf> 1tSC I""f11cpr ~ ~ -qx ~ lITlIT \iffffi % fcn JiI'i --II1I
Cf>'itcCf> ~ "'iIllIl(i1l1 "$T ~ if=q aRT Govindanaik G.Kalaghatigi vs West Patent

Press Co. Ltd. And Am. "f.io1<l ~'iiCf> 26.02.1979 (AIR 1980 Karnataka 92) "# ~
~ f.1crf<:J ~ m fcpm "lfllT % :-

"When there is conflict between two decisions of the Supreme
Court, is it the later of the two decisions or the decision of the larger of the
Benches which rendered those decisions that should be followed by High
Courts and other Courts in the Country?
~ ~ cfi ~'CT "# Ji l'i~ 1I tgC'1" ~ GRl" ~ m~ fcpm "lfllT

% :-
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"If two decisions the SupremeCourt on a question of law cannot be
reconciled and one of them is by a larger Bench, the decision of the larger
Bench, whether it is earlier or later in point of time, should be followed by
High Courts and other Court. However, if both such Benches of the
Supreme Court consist of equal number of Judges, the later of the two
decisions should be followed by High Courts and other Courts"

~m +:I1""<iI\q cp...,kcp ~ ~1\q1C1\q ctr ~ ~ ol <r6 ~ fcnm ~
fcp -;qft m~ cfi fJH4)\q ~~ ctr ~ G"ffi ~ Plol4i 1f ~ m
cIT 6fl"G ctr ~ 1f tJTfur ~ cpr 3i j'<"1 '<01 fcnm "GfRf ~ I ~ fflca i(1 em­
fJ I...,~ \q ~ ~ I \qIC1\q G:ffi tJTfur PI Old!' 1R ~ fcnm \1fT<T cIT GFIT tT ~
fJH 4) \q ~ cpC1cf!d G"ffi tJTfur fcml ~ ~ ~ ell fUl ~ cp cpx ~ iAllf "40
\JPI<ft~1 ~, m~ q 3Rl (36 ~ ~ 161) 1f ~ ~ ~""icp 31.05.2013

6fl"G ctr ~ 1f ~ ~ t, 3RT: ~ ~CPC1q)d cfi ~ ~ 1f ~ ~
~""iCfj 31.05.2013 Cf5T 31j'<"1 ,<01 FcP<rr "GfRf ~ I

7. \j 4 '<1Cfd Rl~~..., ~ Rl ~~ t!I °I cfi 3lrCTR 1R <r6 PI ofr(1 FcP<rr \jffiff t fcp

~~""~I(1 ~ ~ ~ cfi ~ af?r 1f ~""iCfj 04.12.2009 em ffi<IT 1f\q"f ~,

fG1'<"1~ cpx ctlf{j6:j Cf5T ~ ~""iCfj 03.12.2011 "(1"Cf) cpx ~ "\JfRf ~ ~,

.~ "fi"a111 ~ G:ffi ~ J>lCfj,<°1 "# ~;:jICfj 07.08.2012 em ~ ~ fcP"<:rr
1f\q"f t, "\ill fcp CfjIC1ldl(1 t I 3RT: fJl...,;f)\q ~ ~ ~1\q1C1\q, \J"1\q~x ~ CJR

-mi ctr fcrIDo:f ~CfjC141d G"ffi ¥ "# ~ \j4-<lCfd ~1f{jCfj 1tICl~'j cfi WPm 1f
fcrwr G"ffi ~ ~ 3i'{~ Cfjlx fcml \JfR ~ ~ I
8. ~: 3icf!J)\q ~ cfi ~ ctr ~ ctr "GfT"aT ~ ~ ~-xl\J"1'{"q
G"ffi ~ ~ 3i '<"41CfjI '< ctr "GfT"aT t I

9. "f.iof<:r '{j"" I\qI TflIT I

~

~

(3t~&1ct>I'<fW 3ilfil~l)
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