AT B IS, AR
Il HE&IT-711 /2017 / HRAR

TR D PR DI,

Fo—dI, WRAYR . adrereft
CEIC

F99 YgIN Wl YF 50 E@OlF T,

fyarii—203-1¢, S, facrene e,

THerils
A AT Ad, e
Suferd : :
oY 1fTeT arERom
T AP NS Lardrenedf @) etk W
raRera 3 o G |

fofa fasia : 19.11.2018
fooly

1. i g g ot ordtely wRER, aiifad v R,
AR (R T “arfieli afferd” @8 SIRAT) & RT3 e
145 /RET /2016—17 /391 /¥RaqR # TIRT amawr f&1® 22.12.2016 & fawg
TR B TR R e N SR gedd ngdd, aiftiad R, g9-q,
WwaR (BN oM wwed AP wE AR gRT uiRd e fedTe
00.10.2012 IFRTE VORAM o 4 Tugl 3 Aiey @dd g g dibd
oRar vae, 1988 (T a1 s ws 1988” @81 IR &1 €T 3, 6 T 7
& qEd B, R T =TSl el AT VR wUY 3,01,809 /— BT U fBAT B
2. UHWT P aeg 98T ¥ 39 UoR € 6yl g wsa @ e} @ wH
do gRe, AHUa @Raen) ¥ a'd (§F /goR) SRY 9 BAS: Pascok-
0910-01893 & 22122000 @HaT HIA 16,16,000/— H P XD el
qRaes Praled, WRaqR ¥ USiET FRM TR 98T G RI-05/GA-5326 3rdfed
fbar 7| 99 USRI Sad aed W SIRFEE @) uRT 3 @ and )
M@ BN @ daoE ueaedl N1 T W WIY PR A T 9d T B
g @R AT | ET-1 SNon-u= W%l @) IR B Fhrr TATl g9
AR OX IRT B g AR @) RT3, 6 U9 7 @ 3fria yeadi
ST BRI gy Afed RF 09.10.2012 & oy WX fdar W@, fbeg smEsg
E weaell g WA Ue W fEar war) wedd SESR g HaRe
FrfaE RS gC Tl BT U B AR § @A IR A T qreT HAaT
FT 16.16,000 /— TX 14% | WIT TN WUT 226240 /— Td ARG &G
1,000 /— AT ST HIY HR ST G P W AN S 74,569/ — FA AT
ST 301809 /— ARG B | dHad DB D 9T I B A%E
gqegefl ERT ool e & W ol AW e W, Jrdield iEen |
ARG AT B AUR BN f3a7) ey ARER & Tad Ay b a6,

Wﬂmmwﬁmmﬁﬂaﬁﬂé%é/



——2— il §SAT-711 /2017 / RAYR

3 gl s dasg Afew aMie @ rgulerd a1 § o 9o faweg
ThUEY Hriardl 3Fe # o gU Yo § fage Su aaerd sifia 9
UHRBI 989 G T4 |

4. AendiRoE @ IR W REM SU 9@ AP ee A e
FEBR @ srew I ANeg aam@n & wwed e gRT 9IRG J1ee @
A qard gy, dfiemfi—=oE BRI UER S0 @l WIBR SR Bl
e foar

5. UAGel P delid fhar 7 989 W 799 (a1 | wead sy &
Ul IR IOl Sdell @ JEeldd W We § b oargd WM N
H0 U, WA (BT ¥ S ared A 22.12.2000 B HA AT
vq forern uRaes drafay wRaR § 9oiom ST T 2 39 W BT B
5 I9T FAITR BT B IROT 77<er ORT 28 & AR QI 99 &I Ay H
B UiRa fdar o Gear on SEfe @eEd ARBRI §RT &6 09.10.2012 BI
ATRe IR fham T 81 AE-g o 99 [Tl $AyY g1 arforisas
PR AEN g9 Ho SHEIEIY YR, ERYA 9 3 (36 AYS U9 161) H
uifRe fvta § fos1 ueR araenRa fasar T 8 -

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time

barred assessment-- The respondent is an individual, is not a tax payer and purchased a
jeep for his own use on 17.01.1996 as stated by the Assessing Officer. Therefore, the
Assessing Officer by a printed order passed assessment order 24.04.1998 and held the
respondent liable to pay the entry tax under section 3,6 and 7 of the Act of 1998 at
Rs.10,340/-, Interest Rs. 5,377/- and Penalty Rs. 500/- Total Rs. 16,217/-. It is apparent
from the perusal of the orders of the AO, DC(A) and Tax board, that the vehical was
purchased on 17.01.1996 but the assessment order was passed by the A.O. on 24.04.1998.
the order was passed after mor than two years and beyond the time limit contained in
Section 10B(1) (3) of the Rajasthan Sales Tax Act, 1954. Both the learned DC(A) as also
learned Tax Board came to a finding that order is time barred and could not have been
passed after two years. Rajasthan High Court, Bench at Jaipur while dismissing the appeal
of the deparment held that:-

" It is abundantly clear that the respondent can be said to be a causal trader as he
was not doing any business and got the vehicle for his own use and falls within the
provisions of Section 10B(i)(ii) and assessment was to be completed on or before two
years of the transaction therefore, the Tax Board as well as the DC(A) were correct and
justified in coming to the conclusion that the assessment made by the petitioner department

is contrary to the provisions of the Act and was beyond time prescribed under the law and

therefore, the assessment was rightly quashed and set-aside.”

ISR PR AIS gRT GEs aivifioge o fSdEn, ge—Jdid, ga—y
®rer g™ Ho o™ U9 amHwe, dler vk faATte 12.02.2016 (2016) 44
RIS UST 251 H dTEM AMAddl B MSRAS AaeN T9d §Y T8 SERAT
frar & fo5 "ooard Srert & Ay # givew @ [ F 2 af o7 s |

8 SgHT B fAerivor fear o gear 2" é



—3— i g=—711 /2017 / RAR

6. fraRENT yswor § ardicia FRER 1 AT SR Sed e
AR ERT Aas ax AR g9W Ho SHIET yarE, WRd 9 3 (36
RS U1 161) H wRe Pl faAid 31.05.2013 B IR W Sdiel FHR P
3 T e B Bolerd e} AMG §Y I% MuR aew wiRa FA @l
T A 2 a8 A & e SN SR WR PR U 3R Bl ereiia A
¥ RAWET gRT ST ol § g R I forar T B T WA gaReT
¥ AT ORI ST raTerd SegR T vl e ol Saw Afaw
T 186 /2007 AN Fremser T AN Akdwigr fofa f&Aiw 05.01.2000 H
Te srauTRa fpar 2 5 Tas @1 Susiel g T8 AT S Webdll Tl T
Tl # BusrE ged & ax (Ul & oguR wwg T E A o
godl | BT Fofat & sgeed 9 98 udr e & 6 SE A faae @ fawg
T 21 39 ey ¥ A e gerl B s dRA W g Uil
AFHT dHlcd S Ty & T’T §9 §RT Govindanaik G.Kalaghatigi vs
West Patent Press Co. Ltd. And Anr. vl &A% 26.02.1979 (AIR 1980
Karnataka 92) # fr yee faofar &g Y= faman mam @ -

"When there is conflict between two decisions of the Supreme Court, is it the
later of the two decisions or the decision of the larger of the Benches which
rendered those decisions that should be followed by High Courts and other Courts
in the Country?

U U @ Jay F AT G 9 g e yeR sEEiRa A T g -
"If two decisions the Supreme Court on a question of law cannot be
reconciled and one of them is by a larger Bench, the decision of the larger Bench,
whether it is earlier or later in point of time, should be followed by High Courts and
other Court. However, if both such Benches of the Supreme Court consist of
equal number of Judges, the later of the two decisions should be followed by

High Courts and other Courts'.
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