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1. ~~- fcrwr ~ <:ffi ~ ~ 41cYll<1 ~, Cliral Rr<1Cf) "Cf)""X fcrwr,
~ (~ 3WT "311f1<'Ill! ~" "Cf)"bf \ill ~ ~II) cfi ~ ~ ~
123/RET /2016-17 /31.m./~ ~ ~ ~ ~'1iCf) 27.10.2016 cfi ~
>RWl ctr ~ t. IvH"icB ~ \j~lA '{"ii5I<1Cf)3lP]Cffi, CllfUIRr<1Cf) "Cf)""X, ¥-~, 'Ji"!C'19)"!

(~ 3WT "IH~ICffi ~" "Cf)"bf \il1~~II) ~ ~ ~ ~;::ilCf) 09.10.2012

3l~~fd ~~ ~ 3lf.=r ~ ~ l11c:x ~Cf)C1 ~ ~ C11Cf)C1~ ~, 1988

(~ 3WT "~ 1988" "Cf)"bf \il1~~II) ctr tlRT 3, 6 ~ 7 cfi ~ CP'{, mf«f q

GlIT\Jf cwr llM XTfu ~-q<) 2,41,919 / - em ~ fcpm ~ I

2. >lCf)"!ol cfi TI~ "ffafLT ~ ~ m t fcp ~~ ~ ~ cfi ~ "$T. 1{)l{

tfo Cf)lfJ~~<1C1 ~, ~ (\3"0>l0) ~ CI"Wl ("0P /~) ~ ~ wfJiCf): 100305

~'1iCf) 05.07.2010 <#IfJC'11 ~ 13,55,000/- ~ ~ ~ "IvrC1T qRCli51 Cf)1<11C1<1,

. ~ ~ q\Tj1<11 ~ "CR CI"Wl x:mm RJ-05/GA-6127 ~ fcpm 1Tm I CfCfd"

q \Tj"1<11 \3CKf CI"Wl "CR ~ ctr tlRT 3 -cB 31~ ~fd "Cf)""X ~ iI"U fCl ~ cfi q ICl'1\~
~~ ~ -rr "ill ~ "Cf)""X. 1Cf) 1<111Tm ~ -rr -gr ClifUIRr<1Cf) "Cf)""X fcrwr ~ ET- 1

Elltl0II-q?J" ~ CP'{ ~ CP'{ 1Cf)1<11 1Tm I ~ 3lltfR LR ,{HICfd ~ IDXT

~ ctr tlRT 3, 6 ~ 7 cfi ~~~fd ~~ em ~ ~3-lT ;::M~'{1 ~'1iCf)

09.10.2012 cfi ~ \Jl"Rt fcpm 1Tm, ~ qICl\"1\~ ~ ~~ ~ ~ ~ ~

fcp-m 1Tm I '{1~ICffi ~ ~ ~Cf)C'1,<l{)1Cf)14C1161.~ ~ ~~ ~ ~ cfi
~ xf ~"Cf)""X ~ ~ CI"Wl <#IfJd1 ~ 13,55,000/-"CR 14% ~ ~"Cf)""X

~ 1,89,700/- ~ ~ ~ 1,000/- TIm ~ ~"Cf)""X"\JfiiT ~ ~"CR

GlIT\Jf ~ 51,219/- cwr llM ~ 2,41,919/- ~1'<!lrqC'1 "$T ~ I ,{HICffi

~ c5 \3Cfcl ~ c5 ~ ~~ ~ ~41 (1"1<1~ cfi "'{111aT ~ ~

~ "CR, ~ 4"1(1"1<1~ ~ 3l1'<!'1fqd llM em ~ "Cf)""X, ~ I ~4"1 (1"1<1~

-cB \3CKf ~ cfi ~, ~~-"!I\il{Cl ~ <:ffi ~ ~ ~ ctr ~ ~ I--
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3. ~ fc1~I01 ~ ~a1 ~ ~ I

4. ~~-=XI\Ji'l:q cBI ~ ~ fcmT<l \3"11 =X1\Ji~<:J ~ -q ~4()1<:11<:J ~

cfi ~ cp) ~ .qffi<::fT ~ 'li~ICfd ~ ~ tlTf«f. ~ cp) ~

~ ~, ~~-=XI\Ji'l:q ~ ~ ~ cp) 'l-q1Cf)1~ ~ "Cf!T f.1~~'1 fcpm I

5. >R<l~ cBI ~ ~ fct8R ~ -q "Cf)~ fcpm fcp x-ra:r=r ~ ~
-cnftl fc1ClI~d ~ Cf)ICYJIC1()ld ~ ~ ~ ~ 3ljRld t; I ~ fcp<) lTti ~
"Cf!T f1tTRu"r cn:r "fllf[f it ~ fcpm \flAT ~ m I ~ ~tf it ~ li 1'1 '11 <:J

Xl\JR-QWf ~ '""£11<:JICYJ<:J~ CllfUIRr<:JCf) ~ ~ 6f'1Tli" ~o \Ji~1 ~1~1 m,
~~ q ~ (36 t1~i1 ~ 161) it -cnftl ~ ~'1iCf) 31.05.2013 ~ Xl\JR-QWf

~ m ~ '{ii5I<:JCf) CllftlIRr<:JCf) ~ ~, tTC-~, Cfl-~ cAcr ~ ~O

fid'1lli ~ ~, cAcr ~ ~'1'ICf) 12.02.2016 (2016) 44 ~ ~ 251 cfi
~ it ~1\Ji«l ~ ~ ~ -Cf!T 3l~Cf)1~ ~ "Cf!T f.1~~'1 fcpm I

6. q:::lICl<:1()I"Cf!T 3lClCYJ1Cf)'1 fcpm q ~ lR ~ ~ I ,{HICfd ~ "$T

q :::ll Cl<:11 "CR \3 q CYJi£T ~ {f11 ~ \Jl\ cfi ~ Cl('1'1Cf)'1 ~. ~ t; fcp "CIT5'l "«l1lfr ~
~O Cf)lli~~<:JCYJ ~, ~ ("\3"0>1"0)~ \3q-<lCfd "CIT5'l ~'1'ICf) .05.07.2010 -Cf!T ~ fcpm

~ IvTC1T q RCli5 '1 Cf)1<:J~('111 ~ it q' v?1 <:J'1 qm<:IT Tf[IT t; 1 ~ ~ bTm t fcp

\3CRl '{oj ~ Cli51~ "Cf!T ~ ~ ~ m 28 cfi 3f:PfR ca Cf1f cBI ~ it 6T
-cnftl FcP<:rr "\J11 fiCf)dl 2TT~ '{i~ICfd ~ ~ ~'1iCf) 09.10.2012 -Cf!T ~

-cnftl FcP<:rr Tf[IT t I li 1'1 '11 <:J Xl\JR~ ~ '""£11<:J1CYJ\q \Ji <:J9)=X ~ Cli ftll Rr<:JCf) ~

~ 6f'1Tli" ~o\Ji~I~()I~1 m, ~~ q ~ (36 t1~i1 ~ 161) it tlTf«f
~ it frrq ~ ~ FcP<:rr. Tf[IT t :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time barred
assessment-- The responent is an individual, is not a tax payer and purched a jeep for his own
use on 17.01.1996 as stated by the Assessing Officer. Therefore, the Assessing Officer by a
printed order passed assessment order 24.04.1998 and held the respondent liable to pay the
entry tax under section 3,6 and 7 of the Act of 1998 at Rs.lO,340/-, Interest Rs. 5,377/- and
Penalty Rs. 500/- Total Rs. 16,217/-. It is apparent from the perusal of the orders of the AO,
DC(A) and Tax board, that the vehical was purchased on 17.01.1996 but the assessment order
was passed by the A.O. on 24.04.1998. the order was passed after more than two years and
beyond the time limit contained in Section 1OB(1) (3) of the Rajasthan Sales Tax Act, 1954.
Both the learned DC(A) as also learned Tax Board came to a finding that order is time barred
and could not have been passed after two years. Rajasthan High Court, Bench at Jaipur while
dismissinig the appeal of the deparment heald that:-

" It is abundantly clear that the respondent can be said to be a causal trader as he was
not doing any business and got the vehicle for his own use and falls within the provisions of
Section 10B(i)(ii) and assessment was to be completed on or before two years of the
transaction theerefore, the Tax Board as well as the DC(A) were correct and justified in
coming to the conclusion that the assessment made by the petitioner department is contrary to
the provisions of the Act and was beyound time prescribed under the law and therefore, the
assessment was rightly quashed and set-aside."

Xl\JR-QWf ~ m m '{i i51 \q Cf) =qmlfU'ITIlRJ~\y:TT"<:J=en ~ ~, tTC-~, ¥-~
cAcr ~ ~O fid'1lli ~ ~, cAcr ~ ~'1'ICf) 12.02.2016 (2016) 44 ~
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-Q\n 251 it ~ ~1<:!ldCbdf em- ~.ICbR+iCb Cl1Cli3I~ ~ ~ <:ffi \3C&Rd ~ t ~
"~3Wf ;g)C1~~ cfi ~tT it ~i~cf~I'i c$1 ~.~ 2 em "$T ~ it -gr \3{lCbI ~

f.1tTRuT fcpm \JfT {l Cf)d I t"
7. Fchllxltfr'i" !>1Cbxol it ~41(11<:! ~ ~ JiI'i<1l<:! ~~ ~ .-:[I1<:!1C1<:!

\J1<:!gx 8RT GllfUIRr<:!Cb cpx ~ ~ ~O \J141C\1~1 ~, ~~ q ~

(36 ~ ~ 161) it LfTf«1 ~ ~'iiCb 31.05.2013 cfi 3ITtTR "CR ~ ~.qlCblx

c$1 t TIm Cl1Cli3I;{1 em- ~3Wf ~ ~ ~ cpx ~ ~ LfTf«1 ~ c$1
"ffl1[f ~ 2 em l1A1 t TIm ~ GmrR "CR cpx f.1tTRuT ~ em- Cf)I 011\11d l1RT

t 1 fcr:rrrr 8RT ~ ~ it ~ GmrR <:ffi ~ ~ t fct ~ "fl1lR !>1Cf)xo I it
JiI'i"1l<:! ~~ ~ .-:[I1<:!1C1<:! ~ 8RT "CR1.~. fflR1C1 ~ tcR1 {1R1\J1'i -;:t.
186/2007 mtiGTI PI~lg'$l ~ ~ 4'lx6lt\I~x ~ ~'iiCf) 05.01.2009 it <:ffi
~ fcn<n t fct Cl1q t\ I;{I em- ~3Wf ~~ <TIff l1RT \JfT ~1Cf)d I TIm ~ SilSi 011

it ~3Wf tsxf cB" cpx f.1trRur cfi ~ "ffl1[f ~ <TIff l1A1 \JfT ~ 1 ~

PI 0l<:ll' cfi ~ Cl011Cf)'i ~ <:ffi qm m t fcn ~ it ~ CBT ~ "fl1lR t 1 ~
~tT it ~ .-:[II ~ Cf) q~ I '"f11 CBT ~~ ~ "CR <:ffi tfTm fcn Ji I 'i"1l <:! Cf)'i k Cf)

~ .-:[II <:!IC1<:! cBT ~ ~ 8RT Govindanaik G.Kalaghatigi vs West Patent Press Co.

Ltd. And Anr. ~ ~'iiCf) 26.02.1979 (AIR 1980 Kamataka 92) it f.i1:;1 ~ ~
-gg ~ fct<TI" ~ t :-

"When there is conflict between two decisions of the Supreme Court, is it the
later of the two decisions or the decision of the larger of the Benches which
rendered those decisions that should be followed by High Courts and other Courts

in the Country?
~ ~ $ ~tT ~ JiI'i"1"I<:! ~ ~ ~ ~ m ~ fcnm ~ t :-

"If two decisions the Supreme Court on a question of law cannot be reconciled
and one of them is by a larger Bench, the decision of the larger Bench, whether it is
earlier or later in poin~ of time, should be followed by High Courts and other Court.
However, if both such Benches of the Supreme Court consist of equal number of
Judges, the later of the two decisions should be followed by High Courts and

other Courts".
~m Jil'i;fj<:! Cf)'ikCf) ~ .-:[I1<:!1C1<:!cBT ~ ~ ~ <:ffi ~ fcrm t

fcn "<:1ft ~ x-tm cfi Ji I 'i "1°1<:! ~tfrm cBT ~"if 8RT 'Cllfuf PI Ol~'i B ~ 51
ID 6fR "$T ~ it ~ ~ "Cf)T ~j~NOI fcnm \JfRf ~ 1 ~ ffl<:&id em
JiI'i"101<:! ~ .-:[I1<:!1C1<:! 8RT ~ Plof~l' "CR ~ fcnm ~ ID ~ -gr ~
Ji I 'i"il <:! ~ Cf)C141d 8RT LfTf«1 fcn<) 1l<l ~ ~ GilfU IRr<:!Cf) cpx ~ ~ ~o
\J141C\1~1 ~, ~2-TC1" q ~ (36 ~ ~ 161) B Lf1ft=r ~ ~'iiCb 31.05.2013

6fR cBT ~ ~ 'Cllfuf f.1u1<:l t fG1~1~~~ ~j~1x °I fcpm \JfRf ~ 1

8. \3 q -<1Cfd F21 ~ il'i ~ R1~ c>1 ~ °I cfi GmrR "CR <:ffi PI t¢~ PI Cb01d I t fcn "fj"afq

~ m ~ !>1Cf)xOI B ~;:jICf) 09.10.2012 em ~ LfTf«1 fcrm ~ t %

Cf)1C11\11C1m 1 ~: Jil'i'il<:! ~~ ~ .-:[I1<:!1C1<:!, \J1;qgx ~ Sil'i"il<:! cpx "6I1t m
~ ~ \3q,<'ICfd .-:[II ~ Cf) q~1 '"f11' cfi ~ i:f fcr:rrrr m~ ~ ~~-ql CbIx

m~61 ,
9. ~: ~~-xl\J1{q m ~ ~ ~~.qlCf)IX cBT \YflC9T t TIm 3141(1"1<:!

~ $~ cBT ~ cBT ~ 61
10. ~ '<j'iI<:!1 ~ 1
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