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"It was submitted by the respondents that the subsequent 
amendment expressly refers to "animal feed supplements". This 

suggests that animal feed supplements were not previously included 
in the exemption notification. This reasoning must be rejected. The 
amendment appears to be clarificatory in nature. For exmple, the 
amendment now expressly refers also to animal feed concentrates 
which were not expressly referred to earlier. It cannot be said that 
animal feed concentrates are not animal feed. In the same manner 
products which supplement animal feed and are generally added to 
animal feed are also covered by the generic term "animal feed". 
Other important verdict on the issue Is of Division Bench of 
Karnataka High Court in Godrej Agrovet Limited Vs. Addl. 
Commissioner of Commercial Taxes [(2011) 39 VST 20] has held as 

under: "It is in this background, we have to decide this di-clacium 
phosphate (animal feeds) falls under which category. In this context, 
it is also useful to refer to the case of Dunlop India and Madras 
Rubber Factory Limited Vs. Union of India, reported in (1983) 13 
ELT 1566 (S.C.). While deciding the classification of glass mirror, 
the apex court laid down the following principle of classification: 
The test commonly applied to such cases is how is the product 
identified by the class or Section of the people dealing with or using 
the product. That is a test, which is attracted whenever a statute does 
not contain any definition. It is a matter of common experience that 
the identity of an article is associated with its primary function. It is 
only logical that it should be so. When a consumer buys an article, 
he buys it because it performs a specific function for him. There is a 
mental association' in the mind of the consumer between an article 
and the need it supplies in his life. It is the functional character of the 
article, which identifies it in his mind. Therefore, glass mirror is not 
treated as glass and glassware ever in trade parlance. 

"Di-calcium Phosphate" (animal feed grade) is a feed 
supplement used in the manufacture of animal feeds. It is purchased 
by animal feed manufacturers for the preparation of animal feeds. 
The words "di-calciup phosphate" is not specifically mentioned at 
serial No. 62 in the Third Schedule. Similarly, the said product is 
also not mentioned at serial No. 8 in the first Schedule. It is not in 
dispute that the said product is a feed supplement used in the 
manufacture of animal feeds. The assessee is a manufacturer of 
animal feeds. The assessee purchased the said food supplement from 
MIs. Kerala Chemicals and Proteins Limited. The excess quantity, 
which was purchased is being sold to MIs. Kavi Agencies, who in 
turn have sold it to animal feed manufacturers. The di-calcium 
phosphate (animal feed grade) is not useful for any other purposes 
except manufacturing of animal feed. Therefore, it is an animal feed 
supplement. The notification referred to supra specifically deals with 
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products used as industrial inputs and packing materials. Di-calcium 
phosphate (animal feed grade) therefore is not useful as an industrial 
input or as a packing material. The said product is purchased by 
animal feed manufacturers for a specific function. The said product 
is associated with animal feed only. The Additional Commissioner 
though noticed the judgment of the Supreme Court and accepted the 
contention that di-caldium phosphate is a product used in the 
preparation of animal feed, rejected the contention of the Assessee 
on the ground that the Supreme Court never held that, di-calcium 
phosphate is a animal feed or animal supplement, which are 
exempted from taxation. Therefore, it is a clear case of misreading 
the Apex Court judgment. The Supreme Court has categorically said 
both the animal feed and feed supplement are exempted from duty, 
di-calcium phosphate, which is used in 'the preparation of animal 
feed is not an animal feed as such, it is a feed supplement. Entry No. 
8 of the First Schedule clearly exempts from payment of duty both 
animal feed and feed supplement, i.e., precisely what the Apex Court 
said in the judgment. in the view of the matter, the order passed by 
the Additional Commissioner of Commercial Taxes is patently 
illegal and requires to be set aside and the order passed by the first 
appellate authority is to be restored." 

Therefore, in my considered opinion, the learned Tax Board 
has not committed any error of law in concluding that Di-calcium 
phosphate is a substance utilized for preparation of cattle feed, which 
is not taxable under the Act of 2003. For that reason, I fully concur 
with the impugned verdit of the learned Tax Board and even on 
micro analysis, I am afraid, no question of law is involved in the 
matter requiring adjudication. 

Resultantly, this revision petition lacks in merit and the same 
is hereby dismissed summarily. 
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