i G — 674/2014/%@

A o Caesed fof, Werarst

B T o ardraredf
Bl
ETId YA, fa¥y g, HierarsT |
TS
L I B P
Juferd : @ |
aﬁm lf GFﬂFIT?»ﬁ ?ﬁf Gﬂ? _\q
o 3TR..SSTANT,
w—m gipmme weaeff & @R @

faofg fasis : 30.03.2015
1. ardrenefl, dae g1 ug orfie srdieiiy witrery, aiforfiads @R
(erdiew), Aemrer (R om ‘o sfed” @Er W) & gRr wRa
aRy faFie 14022011 & fawg W B T § W WA HeE
66 /9 /2013—14 & Hee § uilRka fbar Tar & qn R ardierefl @aer
Y wEHe ogad, AR g, fearer (R omt iR e we
SR T <IoTRRI Hod uRafda av ifdfram, 2003 (o om “srfafras
HET SIRAT) @ URT 18 T 53 WUfod oI Hed uiRdfeia frgW, 2006 @
o 28 @ d8q MERT 9§ 2011—12 & fod aiRa fAeivor ameer fasie
28.06.2013 B IR IRABR 5 T Teador ©.9,32,060 /— BT IRABR By
mﬁmﬁamﬁg&mmﬂmﬁ?&wﬁﬁﬁmﬁﬁﬁﬁm
T |

2 uewl & dem WO ¥ g FER § 5 oo aErd g Frfeer
af 2011—12 ¥ Frafd W yeador %.9,32,080/— BT UH dT—21 URA BX
Wwwﬁﬁwﬁm&ﬁﬁwmmﬁaﬁwm
R TR oY g Aew o A T S Aifed @ e A
aﬁw&ﬁm@ﬁaﬁsﬁ?@mmﬂﬁﬁmwnmﬁﬁaﬁwaﬁaﬁﬁ
Wm‘ﬁwmkwmwﬁmﬁsa@mﬂaﬁwwa
ﬁwza%mm%—m%wm%—mazewmaﬁaﬁ
TeRaS IR BYY W de—10 # G A IR A F Fid B A B
a#qwmwawﬂwﬁ#w?rﬁuﬁmw&wéazﬁwélsﬁ
g ¥ el Peor st 3 P 28()d Rt s @ o

e



— 2 —

afiet E=AT — 674 /2014 / HiddrST
DRI RIBIRG] frar 5 It wae) @1 ey dgaer s= e ax

afafeem, 1956 (R o =i SfdfeE” @E ST 5(3) @ ATER
TG D Ay Prafe @ % e R @aEd Fuike e B
e gus de—10 § faRoo & G yuF-21 ¥ SEB §RI BRI T T
FR B URER oG SMAST BN, STaid el aEN gRT IF B UTel Tl
Rl O & g § de—10 /Ae—07¢ ¥ Wt IS W} BT RS Pt
R F A B TTEr B yeR B AR AT TE @ D BROT 9GO
B SREBR PR, ARY fAEH 28.06.2013 URA fbar war ¥ Ia@ wilRka
IRY B ey adienel @aE g arfiely JREN & FHe ardie IR
R TR el e gRT wRgE ol SR aR q | forew
T Brax arfienell @aErd g1 I8 ol U Bl A ¥ |

3. SYguEly ¥8d gAl Tl |

o ol wEEd @ s @ R ofme ¥ SuRerd @R wme
et o ardiomelf araErd g1 4210 9 de—10T ¥ S AT R W fpan
A gor 9§ ordiemell @raerdl gRT @ AT § T Fold S o fiRen
af 2011—12 @ Ry aiffe SR fear T & foaer Faiie  faaxo
STfreefl SaErd gRT "o @) fear war o | Ate w9 @ $ud e 6
yegeft Frufer e gRr wiRa oy ¥ By iR @ arr 5() @
mmwmmmwémmﬁmm
Wﬁwma@lﬁwaﬁws(ﬂa%aﬁ[ﬁﬁmw%‘,ﬁmm%
asmﬁﬁmﬁﬁﬁmzs(z)ﬁwwmﬁéwaﬁ%ﬁsmﬁw%g
o b O o2 ¥ € SR Rear o Az ¥ Fer R
frofa & &9 § f5d T WadeR @1 Uierd AR 3 a1 53(2) B IEq
aT foan /Roran W ¥ S0 FeR P 28(1) B SFER dffewT e
quE de—21 @ G fhar oM ARG ¥ UReg I8 difbd 8§ &
yerdor ¥ Fer daet yuH de—21 ¥ & forar S amwed 81 ke &y
' o7 PR ERT O ARE e U6.12(25)UhEl / a1 / 11—145
feqie 00.03.2011 T faFi® 01.04.2011 &) MR AFIHAG B B fHar
fp Sad ARNGET @ SIRA gd Frad 28 H FAEN Wew AT IR F WA
& Ty @ frv Puke wRe @ i & 9 @ o FaiRker wfterr ar
m&wa@w@zﬁmmwﬁﬁwﬂiﬂ%ﬁmwmﬁmw

L/V FAMAR.d........




_3__.

fiel O=AT — 674 /2014 / HidrsT -
BT, a%wwmmmﬁﬁmvﬁuﬁamﬁ%maﬁﬁﬁmw

21 oA frar 6 arfremeft aaer @ M 28 A aiffed qwddS wRgd
w%a\?ewfdumqmﬁgﬁméﬂsﬁﬁ'mwwmﬁw
ARFRAT gRT oMY sfRgE i 00032011 # S wraErl @l
Wm,smﬁwmﬁmw,ﬁﬁﬁﬁwmeﬁmaﬁ%lm:
U S dal B MER TR eniienell @aErdl R Ngd il WeR B
B i R, TR T FH DY YR A Bl Aaed fhar ma |

5.  wegedi fuker afed @ R ¥ fgH SuRwe Afvas 3
ardfreelf casT g1 UReT STdieT SRATBR BY BT R B A |

0. SWIuelw 989 W wae fhar war| Refe o1 uRefier fear
mw%qﬁaﬁsﬁa&mﬁﬁgmﬁmm%wwﬁﬁ:—

() Tar arfiemell waEr® g1 W 28 @ Eq difend axddS fAEiRor
IRNBT B THET TG PR A T & ?

i) T erfomit w@Erd gR1 URQ™ ¥Q omIEd uF wwadw #
ffRor e & |wet gwga fbar Tar o ?

(i) @ SRR fadi® 00032011 @ aTelie #, AREE g TR
ST UF UHT J€—10 /10T B T UK AT ST qreAbry & P S
Je—10/10 T B IR B a1q 1 U AT S AHAT ® 7 |

Spaq aftfa fRmgell w oy & qd worer qeu aRafdfa o fram,
28 BT ETTT fHAT ST TaTad & Sl 191 UbR &i—

a9 28— Refund in case of export. (1) A dealer, whose sales are in the course of export

out of the territory of India within the meaning of sub-section (1) of section 5 of the Central

Sales Tax Act, 1956 (Act No. 74 of 1956), shall submit an apphcatlon in Form VAT-21
“after submission of return” in Form VAT-10, to the assessing authority or the authorized

officer for claim of refund of input tax paid by him, and shall furnish

(a) certified copy of air consignment note/bill of lading/railway receipt or goods vehicle or

postal receipt or any other documents in proof of export of goods across the customs frontier

of India; -

(b) duplicate copy of the sale invoice;

(c) certified copy of VAT invoice on basis of which refund of input tax is being claimed;

(d) an undertaking to the effect that in case of re-import of such goods, he will communicate

within a period of one month from the date of re-import into India of such goods, to the

| assessing authorlty or any other officer authorized by the Commlssmner in this behalf and

shall repay, forthwith, the amount of refund granted to him on this account along with
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mterest at such rate as may be notified under section 55 of the Act; and

(e) a certificate of an Accountant regarding the purchase and sale of goods and the
correctness of claim of refund in Form VAT-26.

(2) A dealer, whose sales are in the course of export out of the territory of India within the
rﬂeaning of sub-section (3) of section 5 of the Central Sales Tax Act, 1956 (Act No. 74 of
1956), shall submit an application in Form VAT-21 “after submission éf return” in Form
VAT-10 to the assessing authority or authorized officer for clairﬁ of refund of input tax paid
by hirh, and shall furnish, |
(a) attested copy of declaration Form VAT-15 or Form ‘H’ as the case may be;
(b) certified copy of air consignment note/bill of lading/railway receipt or goods vehicle or
postal receipt or any other documents in proof of ckport of goods across the customs frontier
- of India; '

(c) duplicate copy of the sale invoice;

(d) certified copy of purchase invoice on basis of which refund of input tax is being claimed;
(e) an undertaking of the exporter to the effect that in case of re-import of such goods, he will
communicate within a period of one month from the date of reimport into India of such
goods, to the selling dealer, to his assessing authority and the assessing authority or the
authorized officer of the selling dealer; and an undertaking of the dealer claiming refund that
on communication of re-import of such goods from the exporter, he shall repay, forthwith,
the amount of refund granted to him on this account along with interest at such rate as may be
notified by the State Government under section 55 Qf the Act; and ‘ '
() certificate regarding the purchase and sale of goods and the correctness of claim of refund
in Form VAT-26 of an Accountant.

3) On‘ suBmission of the documents as mentioned in sub-rule (1) or (2), the assessing
authority or authorized officer, having been satisfied as to the correctness of documents
furnished, shall issue the "refund in Form VAT-23, VAT-23A or VAT-25" as the case may

' be, within thirty days of the submission of the application completed in all respect.
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filed before the Appellate Tribunal that the appellant had produced trading
accounts and details of purchases for the —Assessment Xeaf, list_of purchases

supported by sales bills issued by registered dealers within and outside the State,

copies of export invoices, bill of lading and other records. In such matter, it is the

duty of the AO to collate the facts and ascertain whether the purchase was effected
in the course of export. ‘
......... Therefore, in our view, the matter needs to be remitted to the Deputy

Commissioner (Appeals)-I, Commercial Taxes, Ernakulam. We make it clear the
the Deputy Commissioner )(A) will consider the averments in the Memo 6f Appeal
filed by the appellant herein and decide the matter after taking into consideration

the documents referred to herein above and give a finding. "’
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