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fb..ii jlIcP 	T5 	r 	sI1/31gctj 1477 'iii'il tffT 1Zff I I 	411'j'(lk 'zCtc1 
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D 	 cpy 	cpu rmaf 1è 
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uwmt * 3TfThffrr 	 Itfl 	I1 

7Z cp 	tr 	?r I5 	clIII 	 rT Z[f 	 iici) 

	

?r ii1i amt 	* -zt -ffTT {bi W4 c'j1 	ctci qF6t 
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IT aTIt1. t cc) * 1cic1I 	TI 	 3T1T 

11Ii11 '3c141 7'1I-IIc14 	'-04Ifl4cP cIc1 •Pc'l U fio friNi 4e1I 	j.rq 	i 
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1- State of Panjab v/s Bajaj Electricals (1970) 25 STC Page 82(SC) 
2- G. Venkataswamj Naidu v/s CIT (1959) 35 ITR 594 (SC) 
3- MIs T.V.S. Finance Ltd. Tirupati v/s State of Andhra Pradesh TA No.948/08 
4-N.S.S. Enterprises v/s The State of Punjab and Anr.(2010) 30 VST 244 Panjab& 
Hyryana 
5-Xcell Automation v/s Government of Punjab& Anr (2007) 5 VST 308 (P&H) 
6- Hindustan Steel Ltd. v/s State of Orissa (1970) AIR 253 (SC) 
7- ABY Engineers and Consultains(p)Ltd.,v/sSales Tax Officer Orderdt.5.3.2010 
(HEKERALA) 
8-Associated Cement Compny Ltd. v/s CTO, Kota(1981) 48 STC 466(SC) 
9-North. Malabar District Co-operative Supply and Markting Society Ltd. v/s Asstt. 
Commissioner& Ors. (1998) 111 STC 271 (Kerla) 
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U415t ZFT -tf (11bT1 0c1I 	 CP 	* 31II1 t 457 1k4 1d) t 
3TT 	 * * I 	 fi f 	ii4 	cici 
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(i) , 2003 it ITT-2(6) 	IJ—c'qg{cp cii 

3Tff1Z1TI f UMRTM q5T TFZFT t 4 	 Piu, zrzf 	1i1ci 
'1T 	'ilI 	I () t-,9T 'cP1 (L 	1.-c) Zn UTFqF IT11'J 	i fbi irb 4rt 
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(ii) 1TT-2(15) 9M (Goods): 11ItII' tr:5i, 	T(?I), gii'14i 	c -j çrJ 

	

- 	 14..111i, 

.IThT, tdr, ci 	jft 	 r—*i1i (—cict) t TT 	iiicii 

Zn T3ft 

3T;pT c 	TT 31 	 TT T 	rri 	i 

(iii) 1TT-2(17) 3TPTT 	(Input Tax) : 	,)Ctc1 c.icii'l 	TT 3PT 	cL1c1'Hi'I 

yc,ci CcJ) 	s1l 1T 	tR cpII TZT 3N1T 7P7 W4 -tT4  
311'icl 	(i 	-cm) cpiII 

(iv) ITT 2—(40) 	 cqiyiicic1 (TaxableTumover): HcPeI c111kici4 (Toatal 

turnover) 	 cPd)R4'1 -1I' * T4ErFff cIJi1c l5T qU IqF fiTT 1T 

ciil ?1 	f 3ffZlTf * 30[ j5 twrr t, '15 	' 4—ci.1it.1IIc1c1 cPeiiII I 

• (v) 	.TVT —2(41) c4iiiic1 (Turnover): TIFCr 5T LWf1 *lCPel fcl—T (Sale 

311 w—.i' 	ITr 	i 	zr ir 	iiP ci t, ciigiiccb cte1III I 

(vi) 	 3JftZ11T1 TgiTRT 1 4 (Tt.3tR.t.) tR 15 (Tax on maximum retail 

price) Ycf5T 	1c 	3TTZT q 	t.31T. tR 	T 	cI 31T 

jT 	: 	irtjjft, s ct,i . 	 ufç: Zn 

* 	 rr'r cLlILlkIcIcI 	iIIel 9t 14F.1I sJiJii I 

8. 	TiTFI 	3tfTff 	* 31'j) 1I 	1 3elI 	t15 	ci 	iftITriT 

31TTI t Zn I1 Z1 	-i i t I WTTI9 tZ &ffi'i, 2003 it 9M 2 (ii) 

:- 

i1 (Dealer) 	 ?t c111 t * ft ]TT !Ebt 	1C1, 

• 1eli Zn Ic1UI c 	FT 	TZf 4c1J 	- 	 T cifi 	T Vt 3T2T1T 31cI 

	

Ie Zn 3TZT f4Tt 4 9 1i.ici cileti, 	[fTr1T 	ii1ei iit w 	i 

	

1Ri10 ZITO WV4 qA 	1/TT/P1/cP1el4 

t[ftTT 	iI1el 1 ITt ii1- 

	

() ThT 2(35) # qfff-cirTr WtPT Zn 11ct WT4 clieli ci1i 	3PTk 

fP7 1-FkT si c 	 Zn fcFt 3TT * 	It c 	Zn I c Zn 3T 

SR.Pel Wft * frt 	, 

• • 	
(it) el let, cp41iI, 	MsP 	"I-e, 1pctc Zff 3FZT 14 	4 flTf 

Tcb~ 71-4 IT 	1I1q) 111T i5ft 1b 	11ci Zn 31IcI 1W 9lRtcP 

(fi1iet) 	t 31 	t 	 zI ,11el1 Zn [cuI cp 	5T 5Rf cc1I 

ellIdk....................5 
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() tol4icooi 	1b 	iu1ci T[ 3mll1ci ITf 	iRtcp(111iticri) it 
41( 	ccj * 	 * f 	) 1) 	9I1cP 

3IT iici 1 	41if4T 	II 	t zi f~Tt talflCtmi 	ct,I 1I 	, 

() f4Rft 3i1i 	u4c4t5t (* 	1c) 	 1TT 
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3d4d IId Vt 3N1T 	qft &k 	 ic Vr qT -,,Tq TRfI 

(q) 3TWft icp cqI. 

() cicfl .i 	j 'ci i 	 I 	i 	'c 3jit 	cp 	fJ Zf 

iir r 	 zi 1 ciui 	W TO cpç 	t, 	i 
WO h 	1 	cIIcN1I1cp 011 it cPII 3T2T f*rr U41cifl Act) 4111il 

cpJU 3TT1T fr c1ii1cp 7tf4f4 * cPc1I ift t) 	rr 	rzr 
zn 	1I) 'r 4 ITQ;Z cw'i q1 	wiRci 

* 	cii 

() 	111 	 VHY 	ct 	3ft 	1cPk TT 

Tfff 	 çIJ Zif {cl.UI WT4 ZFT TT4 cpc1J 

t 	T I5T 	ft .3TtT4 1b1 c1C49i1icr 
I 

TFfdftR* cpJ.ui 3T2TZrT flrr oqiciiPicp 

i1f 	* cPc1I 	T* PTqe Zn 3fflTT 	cfr<clI 	3I'1 cI1 Zif 

TjC 	Zn 3TT 1 	i 	- c-1ci'1 	wiRci * fr cc1I 

cuI_ 	T cq1i 3i Tq7qF 	 1955 * 3I11i 

/jicii4 	i 	clI 	 tfTqT * 3111i' cII 

9T9T 'i1I'.ii I 

9. T 1cPi 	3ctc1 t[fiT * 	* f 	c1clI  

c1i t Tcfff 9t * [T[ zqff 	 * 3III' -qft *ICII * ckIv1 

15 	1b 	!iclI' 	t4T E111cI) t 	iTM 	1T fqIc1 

*1 ci f4TT 	I II ITF [IT -c)Z tEf, 2003 it 1TT 2(11) * 

31c14c1 tt 11c 	RT31 	t 'CTFU 2(35) # trfifr 	1cII * frr 
ccji1 	T9T iiii4in I 
10. 3R zrg tum t f$ oqc) 	RI 1i TmT cii'l'1 q5T 11SPI T3TTFI 

• k,20O3mi2(35)*3c14ci ftqM it 4rt -4 

.1CPk 

1i1 (Sa1e)/Ist 	p1 	 ciii t 	1IIc1 3T4 *IIc1 (IIIei 

ct, c 	t) T5 01i 	cfi 	31T 	&4 	31c1<UI /1Vc1UI 

'1cpc, 311Wf1 'icii-i 	1-e) Zn 3TZ1 1 	c'.lIc1I'1 4I? 1Pc1 * ce1 

fictc) ciiii 

() 1)*i 3T9 it YIcl1i * 1i 91T * 	1M41? 	uI ?r 

31TT11R1 TTcirff (1it 	fr) Zn 3TZI Rb*) 	i'i mMLDci * cie 

\(_v' 	 cl'IIcTh. ................... 6 
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(1i) ii<—yii T R1ci'i 	* R*i) t 	gTc,.r im tfl 

__ 

c41 	r -ciRci 	T TT/*ic1[/ 	tT 1 	1~1i 
3TTft * f/f9T arrf 	ij V cti.i Zff i-cpg ,31Tfm TicTF (1ip4  

) i 	f) 	4y):1 * 

() fcfft fiTr * 3fd7fcr f11ci 	ic'i T c1q * 	PT 
*i 	r TNT it 	?r 	rriIrr TlcfF (ft 	k) Zff 

3T4 f4) 	i -i qtLod * 

() 9T * 	icii 	?t fwt tw ('iFi) T uffzFT 	 1cPI 

1TTf, I1* #i 	T er 3T1ff 'T, 30 1 '1cP, ziTt1R TrffF (1 	-) 
IT 3FT f1i 	 It 

11. 	3T41M1 #cF gm 	cfl 'l' 15T F 1144m 	I TIT 

31ThT t T 9t Tffct fP 3ictiff U U7M 3TqqT4 51T c1Ic i1bii 

	

5T cwl'-i fi 3lcPk t ti 3T 	Icr 4T1 clIi 	* 3141C1I2 

3T '4-1 c ct I 	ft 31t1TR1 t? 	TT qF6;:ft JU M i tci 	i* 	i 

f1T s1Jc1I t, 9T 	T Gllc1 	'T PIRICT501 * ciii'i 	t 

IcP * t1TT tT t, 1 -cj, '31cpI 311-1 cPMI t'T '4lc1I 15T RZ,01 * 
UT 4Ic1ctc1I ii 	* tJTT tUT 51 CPGJH 	1Iit 3 	31I 	* 3TT 

Tft 3FEt TT 	T 	Ici'1 T5T I1Ic1 TFffF -;:t 1bii 'IIc1I * tt tt 
k 	VF 1'4Ic1I TT 	ctRdI) 3PTT 	etI') jlIdlv, cii 'i 	r ctiii 

WERi 'illc1l ti w cpl 'zIc1 i# 	* f5 

9q,I 

cti dlIi * 	rffTT s1Ic4) 1W . 29 4 30 tR 	* TMW7  
3TfPT 	r 	i fr 	* iu 	II 

UI 2943O* u 

dII 15T 11P1 1 	3F4 dl1k1 	 * 

H1R1 	t iici) ti TTt S05qI 	317114) riici) t 1 	t°T 

qt wT4 q 	 ITr 	i fT t 3T dI- 	f11TR co 

1cP I1eH '.Rd5'1 3t1[t * Zf[ yArl*I *t Ic1 cPclI 57, 3194 

4Ff 0ct1 dI1 I5T Riit'i cPdI kth t c1c'-1z1Ic1 CII'1' 	5T 1P1 -CT)7 3Tt[ 

ur t 979T4t -CT)7 -kt ti 	r P cp R u ii # 	LI zI I ci ITET 3Tff 	TT 

tffff Zfl f5 ftUI 	TT W-11 	°T 	t 1bci'1 i5T 	IciI1 9t CP 	* crI.<UI 

CII 	 1T, 	ci! 	31 	i 	ir &qT q, 

IItTT 2111 1c 	ccQj 31ffRTT, 1988 	£.TRT 51 1 i 	1ci'i TT 

ci II cii....................7 
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ui m f 	9f lwmT 	tR JUf TqTffr #t4 t 3Tq 11'T 	rVl * I 
Wt7 	i cpç I 	 I 	M *ci I 	 3TftTfRP it gm 
50 it 3MIc1 tt C1I'i zFT IP P) 3FT c.Ll11 qm q).<Cj), wffz; n1 4ivi 

cjf 1T Ri I 	f WRO 	 ffu 

frr fñftr titr "TM cm r414) 4) 	ç çt 	pç 39 	 wff-g i1 '-g 3T19T?.1f * 
91'T tr clI1'i TT 	)cpu 	fT TZ!TI Tw VCFF 4I"1 W ttif *ciifci 

ct I- 	t5T r TZ1T I &TTQf 	ri cp 	f~it TF4 c 'ii 	1e dl -i 
(rr) mtr 	 p 	cpj 	: f 

rr 	 fftt 	 c1dI'i lItPef TT 	3T'Tk cp 
fr 	clI?i ir frcp 	1i -JTT e qu 3i4,k 	T 9T--A Zftm 9t 

* q 1uiii 	ti 
wt 	 I 	cpI.<U1 	* fr 

fN1 9 	1bi, iiicii t 	1b'i ZTO ffffF7TF c.icl') 	ii ciii'i * fcp 
lTF 	1/!iRT i5T iIi f9T 	1bi 1Ic1I t, ZF9 I114IIcT 

T-1T fçfrq 5J ic4 T IcfrL1 	FIT fffT 15T 1P\)lTi IctJ * W 77 3fr 
tR 	T?1 91 .icic'I 9  U 1TTFE 2(11) * 3TPR 1j5 

, WT q f q)q j 5T \jqzh4l 	 1 Z12T[ 1 4) v a0ff * 	i kii, 
iFi& tk 	i 1tc1cpc1I * WT4 4 7ftr iirr cp'I# 17 UFT *icpclI 

iaf 	r 3TFT1 tR c1Ii * I1cP 	1ccI t VT cpc1I * a, iIctui 

cTI1cN4 III31RThT 

tZ rfflpi'r * irt * ir 	 cti q ccii t 

tFR It trfq 	31TjT t Iffeff 	c'ii 	cdI 	T1T citi'I * cp 

lTfftT tl[ WT -CT-)7w 	3Tr 9TT cli 	i1l cci dl ci! 	¶1: SI ip ci * 
cl 	dIl' 	11 3T 	 *!T * 9PT 	dIl 	T 1*i'i 
cdI1I '1Ic1t ti 	fTf1 	31tti)ciI1 cdI) 	o TM 1bi TMT 	T 

Ct 	3ITiT * I 	T cPkuI TFT 	341rf 1 * E1 	)ciifl 

12. 	34IF14 ccii) #cT * 3I1ThFrF 	6I1 * cfl'i'i ZT T1Th 14j1! f 

* 	 3 1 cii 	TT 	g cii) TT uft f çfrq 1I TFzrT t zFg IcP-1 co4l1I4/c'IIYk 

411'1 	3lc111 -1Ilci'1 * —04I1cP TE7rc1 	cI U fro l5T icilci'i 14T4F 

T r 	11I'-fr1 zlc111 V4MFIM 	ZT 3l-Tfff1 fI 1:— 

"Whether sale of pledged ornaments for consideration falls in the course of trade 
or business of the bank. It is no dout true that banks have to act on instruction of 
the borrower. In the present case, we are not concerned with the provision of 
section 176 of the contract Act, 1872. We are concerned with the definition of the 
word "sale" under the 1963 act. When a bank sells the pledged ornaments it is 
not acting as an agent of the borrower even under the 1949 Act. When the bank 
sells the goods pledged with them they do not act as the agents of the borrower. 
As pledgees, the banks, acting under section 176 of the contract act, 1872 have a 
right to sell the goods. That sale is not as agents but that sale is in exercise of the 
statutory power under the 1949 Act. No doubt the sale is on behalf of the pledgor, 

L - / 	 ..•.-• 



- 8 - 3TL1T #GW  - 627/2015 629/2015/iig 

however the sale is in exercise of the statutory power (Dy. CCT v. A.R.S) 
Thirumeninatha Nadar Firm (1968) 21STC 184 (MAD). To the same effect is the 
judgment of the Punjab and Haryana high court in high channel video v. enclave 
electronics (1999) 116 STC 131 	(P&H).Further, on reading the provisions of 
the 1949 Act, one finds that every bank is required to maintain its balance sheet 
in form 'A' of the Third schedule quoted above. The prescribe form indicates 
that non-banking assets acquired by the banks even in satisfaction of claims,are 
required to declare their holdings. The prescribed form of balance sheet indicates 
that banks are required to show on the asset side non-banking assets acquired by 
them in satisfaction of claims. Similary, in form 'B' of the Thired schedule under 
profit and loss account, banks are required to show income from non-banking 
assets and profit from sale of such assets.In our view,therefore sale of pledged 
assets takes place in the course of banking business.Therefore as stated above,the 
banks in selling the goods pledged to them did not act as agent of the 
borrowers/pledgors and that their sale was in exercise of statutory power under 
the 1949 Act.Further in our view it is no dout true that under section 8 of the 
1949 Act. banks are prohibited from trading in goods. However if one reads 
Section 8 along with the third schedule to the 1949 act it is clear that dealing in 
non-banking assets is a banking business and the expection made in section 8 
which allows banks to realize security and which allows banks to engage in trade 
in order to realise security, falls within the banking whenever undertaken. When 
a pledged article is old in an auction, the bank recovers not only its dues but also 
recovers interests and its other charges.This realisation falls within the 
parameters of the Third schedule to the 1949 Act. In the circumstances,we are of 
the view that sale of pledged ornaments falls within the course of banking 
business under the 1949 Act. In the circumstances, such transactions are taxable 
under section 2(viii) (q) read with section 5 of the 1963 act. We also find merit in 
the contention advanced on behalf of the department (the respondents here in) 
that the very object of the kerela finace act 1998 was to introduce clause (g) in 
section 2 (viii) in order to get over the judgments of the higheourt which took the 
view that sale of pledged goods did not fall in the course of banking business. We 
have quoted clauses (g). That clause makes it very clear that even if the sale of 
pledged ornaments takes places outside the banking business, the 1963 act would 
cover even such transaction. 
Therefore once such transaction fall under said 1963 act.banks become "dealers" 
and they are liable to pay sales tax under the said 1963 Act. It is true that the 
definition of the word "sale" under section 2(xxi) of the 1963 act does include 
mortgage,hypothecation.charge or pledge, however the important point to be 
noted is that the definition of the word "sale" under the 1963 act is not the same 
as under section 2(xxi) in the 1963 act is very similar to section 2(g) of the central 
sales tax Act,1956 which is held to be having a very wide meaning as compared to 
the definition of the word "sale" in section 4 of the sale of goods Act, 1930 (State 
of Maharastra v. Embee Corp. (1997) 7SCC 190). Further when charges or 
pledge is enforces that enforcement is by way of sale of the pledged or 
hypothecated goods; that sale is for consideration and, therefore, it falls within 
the ambit of section 2(xxi) of the 1963 act." 

13. im !,icpk 3ctc1 	 qcjç 	c) 

iRl1? 4T * RP4 tR 	11T1 	1T t iff ziIdIeff 15T 	41.< f474 7Tf tm 
9t t E1Tjci fflT4cp ctIrc1 TTt4ftzF qrut 11Ti 

14. 47 	 c1 -i 7 iIqIc17 zFT "-qjflicp ctIc1 (1966) 17 
489 71,iTTff -pii fio GhlIl-I CPQ1 'I'YI f 	i?r 144 4cl 

fro 4 	 y 	r t, 	 1c141 - iIiIc 	t wki1ci 1i f 

"We are accordingly of the view that the intention of the appellants in obtaining 
the higher purchase and the allied agreements was to secure the returned of loan 
advanced to their customers, and No real sale of the vehicle was intended by 
the customer to the appellant." 

c'1'IIc1I' .....................9 
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15. f WR UZKT '.itfljcp 	\3q 	 1liFr4 ir 	clJ*c1f 

f 	JuT 	 cp 
cf5 	I 	T 1i * ThT 	CPT 	T: qro7ff 	t 

ti * f1T t9T * 	 * I 	PIT 3T *T * i% 
WcfrU1f 	 f1 	cl)kUT zr 9l'1'4)1 \tzc111 vz imig * 
iv-T - T 	4 t15 fro 	31 	[I?YIIT fii * &F1T  
fo * fiu1i q5T, 	 4I1c1 9t IciT *I 
16. 2010 NTh (Vol.44)-368 [WEST BENGAL TAXATION TRIBUNAL] 

ICICI bank ltd. v/s Joint commissioner,sales tax, central section Kolkata and others 

"Banking companies as well as non-Banking finance companies are dealer 
under section 2(11)-baning companies as well as non banking finance companies are 
dealers under section 2(11) of West Bengtal Value Added tax 2003 and are liable to 
pay tax on the sale of hypothecated goods/vehicles for satisfaction of calims under the 
Hypothecation agrrement. 

Whether banking companies/Non banking companies are dealer under 
section 2(11) of west Bengal value added tax 2003 and liable to tax when have sold the 
pledged goods though for satisfaction of their claim" 
17. 3TItMeff TW04F 	 f 

c1I1 5T T: !cp 	 9t 3TT 	1TT_f* 4 6 
• 5O 	 * 34 T -IP 	I-c1 	T f 	* iciUe4 

cfruj * 	fr rk * cPI<U1 T 1I141 	0tt4c1H 	IIT * 	ImC 
zqt• 	 __ 

11cp 	i-cui ir wrqzu 3Tftmeff c1 t 	f ficii *1 T: cl)4ciT 
It TT-1TT WFUT 31Iyu1t f4RFc15 * i 
18. 	i1WF Tw 3T1L?I. 15T R1 * 3TTFT 	fRl9, 2006 * 1kPT 18 31TT1 

* TZ9 * 	'3ctcl 	3i4ci Kyft VFJ * 3T 	YIei'iI 

• __ 	 __ 

• cfl 	 fu TrzrT e4TI 9T wq 	314)ctR cci 	rr 	i 

fb'.ii 2Jf, 	E ciThui 9T tR CP4c1I Gfrlci) t, 	lt siiicpi'1 3i1)ctI.f 
• T3J ui3 ft 

IIftT a II) -jTt t i3t fk*ci 1i iffI &rIf im zo t i*c,ci I)g 

iir 3W '1I1Ie14 it 'qI{Cp 	eIc1 (2007) 10 cicl 535(f.) 9'I 
c'ct)ccl q)e 	6 1I1 	13I4 zrg 3fT1ftT f1I * f5 —All Transaction 
dully recorded in books of account- no mala fide intention of not paying tax-Mere 
rejection of explanation of assessee as not acceptable does not attract penalty- 

19. 	{cN4 	iPii E1* f1Ri) 	r1 ci1 	t 	iiIci.i1 3IilyuF l5T RT *, 
f 	 zic1 -i -iiciq 	Pu1 (2009) 23 )i) 249 	qwIJ 

cc'T 6111141 	31ttt5 c1IQ11t 	cN1 3lY 	cu1c'i 43 qT 4 1i1 158, 
61'IPT Ct)(-lc1 	Jc 	k1II11 tT l5 	T iRci Piuf.i 1let 	qj 

1320/2013/Rfj)l 	31'r 6l'119 1"ii4) #rk f~rO 1iU1Ll 1'iicp 26.06.2014 
flt 	14I 611111 	31T'15 CPI 7 CIcl 621 11I'1'-14 cie1I 

'4I'1IQ1'4 	-ii1cr jttiO * 3TT\Fq 1611 c1c1I' *1 it flflM Ou4r4CN '397t  
cP'I 

 
fcF4 *, 
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20. 	Wrf 	* fP tR iii4) 	i-i 	 fufg (2009) 23 cic1 
249 Rt 5U1T 	t)cpe*i zFM 	31Itl 	 3IY 	çj 43 tfl 
4 	T 158 T T1I 3ck f'1IT 	- 

"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are 
disclosed in the dealer's own account books and the assessing authorities 
includes these items in the dealers' turnovers disallowing the exemption 
penalty cannot be imposed. The penalty levied stands set aside." 

ji'i4)q 	tc1 	Ik 	ri !.iki11I1cj amwT 	3ti'1q # 3ihi)RIci 

	

i*r f~m 7r'-ii fflTT 	ci rrr * 	ii Ici if * fq;:g t 
3)4 3f[ 	fu 	

sH& 
*1 

17. 	4jc1: 	tcI fJj tf 

'W: 3T#çr qR 74cJyI 	1T 	cpt 	* [T iiRjzui * ft tR 

fufg IgIIi TRill 


