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1. U8 e afifSus &R PN, a9 Us oIl e, U
(RN Al ‘&R FgiRer sf¥eRNl’ ®81 SRAT) §RT SUrgdd (ST,
arftiiges &R famT, fiemy (B T el ifdrerdy wer s
@ e He&AT 72/ 3IRYAS! / I/ 2002—03 # wiRay fpd 13 3y
el 30.08.2005 & fawg o famy & e aH, 1994 (fuid
M A H HET SRE) @l URT 83 @ dEd WA @l WAl |
el ST 7 Qaa =y ¥ B MgRer st grr aiRa foa
T SfIeel &1 16.3.2002 & fdwg U T &1 wWidbR fHar ¢ |

2. Y & qed WU H 39 USR T & gt @@y @ ad
1993—94 BT Hol Hx RO oeer oReye fashg & I aH, 1054
(= M gRrer AR HET SR @ gRT 10 @ d8d faHld
230295 P URa fhar o, rad gl @ee™ grr #wd
fRgam diR fafics, WaS R 4§ JEss i’EN We s
sHUHe &1 Hfaer s UA 8,05,78459 /— w1 fAwafed fdhar
oT| R R feR gRT Saa B B dRyFd A gU B A
BE UM @ T off | dwwErd ygErEdl B} iR ofdrer g
UHRU H BB fageil R BRIV B ¥ @ SN D BRI YU
R @ GRT 12 & dEd BN gl Afed e 24.07.2001 @
SR fopar wrar | Saa Afew @ arerH T § gaefl gsrl 7 wfER fhar
b UpRoT FBIARNT & gHT 8, 3k AN SAMPR A g8 8| &¥
fufRer afieR 7 Sad TaE B IRAIBR Bd gU AR[IH @l e
30 @ d8d B AT ey faHid 16.03.2002 UIRA &Rd Y Uiy vl
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e @ e # Rifde el &1 Yaam S 16,00,000 /— |
8T, 399 ¥ WYY 2,00,000/— P WHS, WA 2,00,000/— B £e,
¥UY 1,60,000 /— B goNl, WIA 6,00,000/— HI GRAT TG wud
50,000 /— @I AfeeTT g HI USligd WS fhar sir sraenRa @
8T, §1 IR 10/4 YRR & &R A &R wUY 97,000 /— UG &Tol ']
1,86,240 / — A WU 2,83,240 / — BT IRV 7 127 |

3. ygdl IgER gRT Sad ARY b fAwg uxga @ T el
ey IR & ardemdis amer faie 30.08.2005 ¥/ U MW U
Wer @ T f$ o AuRe af 199394 & g1 ax fwlker o
SR yoH Aifed fRATd 24.07.2001 GHATER R o1, R MmuR o
o fAgiRor ey sy wiRa A8 &R |dhd | andeir ey )
erT I8 W SRy fhar T & gl ey gt fenfea wfaar
B Ivg ARBR B AfRgET f&He 57.1985 W HEd ©, o W
faar fF) O™ @& SR € ydad] »R FAERe et gRr ga ¥
forerior emewr oiRa frar wrar on | ydadi e fAeiRer it g
T ARass W AR SR gu el eHaler wr wx feiRer s
oiRa fasar ST gaet &, O geErdadl o) FEiRer sifdrerd 90 esailae
W 7 YR & MYUR TR B FURET & HRiarE T8 HR dad |
Ay B D Iad AT A AT B ndrenedi ToRa g1
I8 ol URd B A B |

4. 9 gaT gL aerl @l AR 9 fE & SuRerd i
BN O Tl & feg UedReT BRIaE! dRd gy Irdrenedt e ol
3R W RgM SU—a APNS B Thuela ggq gt 741 |

5, 989 & oRME fagH SuU-—weg afme 9 R i
AH B e BT GHAT IR BU HUA fhar & ww fAwiver
P gRT RM AfRfmw @ gRT 12 & qEd yom Aifew fRA®
2461996 B SN fpar war o, S {6 99 93-94 & ford AwHI—U
¥ oo ud o) Afew @ MR WR o ERer @ eriarEr @ w2
are: il ARG &1 g8 7T Igfd € b dr MgiRer &ifgd
ERT O Afew wHumafy & 9re} g1 g8 W1 dud fhar & weg
WRBR ERT GeqeM HUgidd gaguic HRydd 8, a1 fb Rifder @ |
Ufegee drgiel saguiic &1 el {1 fRifde sl & @0 8 wadi |
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ad: Rifed &f vd gaed e R fHar AT SINGer quiddl
fafrgera o, ROTY IR &= Sdlelid e o1 Ffe & 8| afan
Hod fpar 6 wx Feior affer) grr A @ arT 30 & ded
aiRd far wrar farfea ameer 4d uRads & smaR W A1 8law, 1
g0 PR ke § wafa 2| o 39 fawg w9t ardieia s
gerT uiRa fofa gfeget ® 1 o diegee &giel =g fenfea wfaa
P IR SUA 8,05,78,457 /— & a1 wrd H WiHe, g, gon, wftar
g dfceT Agd B BUY 12,10,000/— DI IUSilhd @G IV
PR BU dGgAR IR d &l Bl JARUeT fafdr srgar foar o |
3TdTelg BT A yevor @ aedl & gfaa favervor f5d fam geuelt
AGEN B i WHR PR gU BY AEiRer SAfESenT w1 smaw
ure fhd o A faffie Ffe <1 T 81 Sad wud & W fag
IU—TAB AHNS F ord DI Uil WdR B S &1 [dad
foa |

6. fEM SU—VGdlg fNe & 989 WX #ad9 fdar |
IUAST YBIS BT Jdclih fHAT TAT TG SERA Ab gl &I

AaEAT JeaaH far |

7. uaxo @ fafe Rufd & uRuey #§ IS OReR B SR
FHIS 4TS TU-IV /85-25 faie 57.85 @I 3dclib fdai
ST @ 86, o A UeR ' -

S.0.43.-In exercise of the powers conferred by S.4(2), RST Act,
1954, the State Govt. being of the opinion that it is expedient in the public

interest so to do, hereby exempts with immediate effect from tax the sale of
pollution control equipments, on the following conditions:-

1. Such equipments are sold to an industry which holds a valid R.C".
under the said Act.
2. The selling dealer obtains from the industry and furnishes to the

AA-

(a) a declaration in writing by the industry that such equipment
purchased by it shall be utilized by it in its own industrial
establishment in Rajasthan for pollution control; and

(b) a certificate in writing by the concerned Pollution Control
Board that the industry needs such pollution control
equipments.

L-\(-}Jy—f//* AMAR v B
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8. <o fasma wR IMfRITH, 1954 B URT 2(0)-'Sale’ TF 2(s)-
'taxable turnover' @1 YRR 4 UHR 8 —

2. Definitions.-

(O) "Sale'", with all its grammatical variations and cognate
expressions, means every transfer of property in goods (other
than by way of mortgage, hypothecation, charge or pledge) by
one person to another for cash, or deferred payment or other
valuable consideration and includes,-

(i) a transfer, otherwise than in pursuance of a contract, of property
in goods for cash, deferred payment or other valuable
consideration;

(i) a transfer of property in goods (whether as goods or inb
some other form) [involved in] the execution of a works
contract;

(iii) a delivery. of goods on hire-purchase or other system of
payment by instalments;

(iv) a transfer of the right to use goods for any purpose (whether or
not for a specified period) for cash, deferred payment or other
valuable consideration: |

(v) a supply of godos by any unincorporated association or4 b ody
of person to a member thereof for cash, deferred payment or
other valuable consideration;

(vi) a supply, by wayh of or as part of any service or in any other
manner whatsoever, of goods, being food or any other article
for human consumption or any drink (whether or not
intoxicating); where such supply is for cash, deferred paymoent
or other valuable consideration;
and such transfer, delivery or supply shall be deemed to be a
sale and the word "purchase" or "buy" shall be construcd
accordingly:

Explanation L- The transfer of property in goods (whether as goods or in
some other form) involved in the execution of a works contract shall be
deemed to take place within the State of Rajsthan if the goods are within
the State at the time of their appropriation or application or use for the
execution of the works contract irrespective of the place where the
agreement for such works is made or from where the goods are transferrcd
or delivered for use in the works contract.

Explanation II.- Where the work under a works contract is spread over
many States including the State of Rajasthan, the proportionate work done
withn the State of Rajasthan shall be deemed to be the sale under this clause
irrespective of the place of agreement for works or the point of movement
of goods involved in the execution of that works contract.

| SN
fiss :J?_WQ/ AMAR v .5
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(s) "Taxable turnover'" means that part of turnover which remains
after deducting therefrom the aggregate amount of the proceeds of
sale of goods-

(i) on which no tax is leviable under this Act,
(i) which have already been subjected to tax under this Act,

(iii) which have been sold to persons outside the State Ior
consumption outside the State, and

(iv) which are taxable at a point of sale within the State subsequent
to the sale by the dealer and such sale is covered by a
declaration as may be required under any provision of this Act
or the rules made thereunder.

Provided that where a dealer in goods which are exempted from tax
unconditionally, sells any bardana, container or any other packing material
received along with such goods at the time of purchase thereof by him, the
taxable turnover is respect of such sales shall, at the option of such dealcr 1o
be exercised in the prescribed manner, be one per cent of the aggregute
amount of the sale prices received or receivable by him in respect of the
sale or supply of such goods and of such bardana, container or material;

[Provided further that when any dealer has purchased any goods
without paying any tax or after paying tax at concessional or reduced rate of
tax on the strength of any declaration furnished by him under the Act and
such goods are used by him for any purpose other than the one mentioned
in the declaration, the purchase price of such goods shall be included in his
taxable turnover [and such dealer shall be liable to pay tax at full rate or at
the rate not less than the difference between the full rate of tax on the sale
of such raw material under section 5 and the concessional rate of tax

already paid by him thereon].]

9. AT ITadd el §RT e g 21 QO.SLHL 245
TaH)) Ve i wgw e Rasad yoe we fafies # e
AT & AT B —

"Fabrication of bottle cooling equipment and installation :- A
contract for supplying for an inclusive price a specially designed
fabricated unit to be assembled and installed by specially trained
technicians in the premises of the customer was not a contract for
sale of a unit or different parts of the unit as specific good but was a
work contract."

L.,\r,}rj PREE AR..........6
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10.

"The respondent entered into contracts with the customers at
an inclusive price for the work of fabrication of bottle cooling
equipments required in the premises of the customers and lor
installation of the equipments. Under the contract the respondcent
undertook to fabricate different parts of the unit according to the
special requirements of the customer and to install the unit in the
premises of the customer. Each bottle cooling unit required special
fabrication and had to be installed at the place selected by the
customer and found suitable for installation of the unit :

Held, on the facts, that the contract being one for supplying
for an inclusive price a specially designed fabricated unit to be
assembled and installed by specially trained technician in the
premises of the customer, it was not a contract for sale of a unit or
different parts of the unit as specific goods, but was a works
contract."”

AR Seadd wTaTerd & Sd g (2007) 9 dgwLE.

115 (TE.AL) W i gAY T 3 1 A9 LA, SREFEE 60
fafiee g g § agawen & € 6 —

11.

s The definition of the word "Sale" includes transfer of
property in goods (whether as goods or in some other form) involved
in the execution of a works contract, These words flow from the
definition of the word "Sale" in the Act to Article 366(29A)(b) of the
Constitution. The said words have been interpreted by this Court, as
stated above, in the second Gannon Dunkerley's case (Supra) in
following words vide para 36:

"36. If the legal fiction introduced by Article 366(29-A) is carricd
to its logical end it follows that even in a single and indivisible
works contract there is a deemed sale of the goods which arc
involved in the execution of a works contract. Such a deemed salc
has all the incidents of a sale of goods involved in the execution of a
works contract where the contract is divisible into one for sale of
goods and the other for supply of labour and services."

g wawer ¥ faarfed fd=g a8 & & "Pollution Control

Equipment" & famhy/ddd Afdar & WhdeR R I WRBR 6
JIMGAT AT UB.4(5)UBSl Yu—1V /85—25 i 57.85 & el

HRHMAT I ed & AT &l ?
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12.  SWRigd Qdeer g AFFR" RG] §RT SWRidd aftfa § a0
axenall @ e ¥ ¥ fysifa fear smar @ f6 g a8 @fagr o
HargeR 8 @ Refa # ff st & orfm exgfad erge w14,
wife e @ aRumr # Sod wdfder afafera ® gom g WY fad
@ gRYTT &1 YAR 81Ff1 | IS ARBR B AfRRLEr e 5.7.1985
D R R dgld gaguie’ @l d¥gad 9t fear war & au
ey wfaer e @ aRvmer § gER s 21 O Rafa & & fefor
AP gRT FHH Wfdgr dHgEeR & fowifsra far SmeR B
R &=AT fAfdes uraem=ii & el 1=y T8l 7|

13.  ORUTARGSY oG &l 3f4Tel IRAIDBIR Dl SITHR AUty 3T
fasTie 30.08.2005 @ gfe @ WTCH 2 |

14, ool g T AT b‘“ -




