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21. Filing of return.—

(1) Every registered dealer shall assess his liability under this Act, and
furnish return, for such period, in such form and manner and within
such time as may be prescribed, to the assessing authority or to the
officer authorized by the Commissioner.

(2) Any person or a dealer as may be required by a notice to do sb‘by
the Assessing authority or by an officer authorized by the
Commissioner in this behalf, shall furnish return for such period in
such form and manner and within such time as may be specified.

(3) Notwithstanding: any thing contained in sub—section (1), where the
Commissioner is of the opinion that it is expedient in the public
interest so to do may by a notification in the Official Gazette extend
the date of submission of the returns or may dispense with the
requirement of filing any or all the returns by a dealer or class of
dealers.
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58. Penalty for failure to furnish return. —
Where the assessing authority or any other officer not below the rank of
Assistant Commercial Taxes Officer as authorized by the Commissioner
is satisfied that any dealer has, without reasonable cause, failed "to
furnish" prescribed returns within the time allowed, he may direct that
such dealer shall pay by way of penalty,-

w.e.f. 1.4.2006 to 7.7.2009

(i) in case the dealer is required to pay tax every month under section
20, a sum equal to rupees ten per day for the period during which the
default in furnishing such return continuous, but not exceeding in the
aggregate twenty percent of the tax so assessed; and

(ii)in all other cases, a sum equal to rupees five per day subject to a
maximum limit of rupees five thousand, for the period during which
the default in furnishing of such return continues.

w.e.f. 8.7.2009 to 9.3.2011

(1) in case the dealer is.required to pay tax every month under section
20, a sum equal to rupees one hundred per day for first fifteen days
of such default and thereafter a sum equal to rupees five hundred per
day for the period during which the default in furnishing such return
continues, but not exceeding in the aggregate thirty percent of the
tax so assessed; and ‘

(ii)in all other cases, a sum equal to rupees fifty per day subject to a
maximum limit of rupees five thousand, for the period during which
the default in furnishing of such return continues.

9. 3 UYBR dc JWFEH B grT 17 (1) T (2) B Uau™
R § —
17. Tax payable by a dealer. —

(1) Subject to the other provisions of this Act, the net tax payable by a
registered dealer, other than the dealer covered by sub-section (2)
of section 3 or section 5, for a tax period shall be calculated as
under : —

T =(0O+R+P) -1

Where —

T is net tax payable;
O is amount of output tax;
R is amount of reverse tax;

P is the amount of tax payable under sub—section (2) of section 4,
and

I is the amount of input tax.
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(2) Where the net tax payable under sub—section (1) has a negative
value, the same shall be first adjusted against any tax payable
or amount outstanding under the Central Sales Tax Act, 1956
(Central Act No. 74 of 1956) or under this Act or the repealed
Act and the balance amount if any, shall be carried forward to
the next tax period or periods. In case the dealer claims refund
of the balance amount, if any, at the end of the year, the same
shall be granted only after the end of the immediately
succeeding year. However, the Commissioner after recording
reasons for doing so may, by a general or specific order, direct
to grant such refunds even earlier. '
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4. The provision of RVAT Act, 2003, since are lacking clarity and
was and is full of ambiguity in its compliance leading to issue
time and again of various clarifications, making amendments /
substitution and issue of notifications etc. including issue of
circular by Commissioner of Commercial Taxes, that so far as
the initial years of implementation of RVAT Act, 2003 are
concerned, no penalty should be levied and a lenient view was
directed by the commissioner to be applied / taken. It would be
appreciated that had there been no such ambiguity existing then
there would have been no extension of time for the second and
fourth quarters of the year under consideration and there would
have not been any extension from 30.07.2008 to 30.11.2008 and
from 30.04.2009 to 18.08.09. The assessee remained under a
bonafide belief that its haste in filing of return in time may in
such a perplex situation may not result in any wrong filing of
particulars resulting in to face penalty proceeding for that.
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5. The assessee in this case also heard and under stood that a
circular was issued by the Commissioner of Commercial Taxes,
to the effect that no penal action would be taken in the initial
years of VAT implementation for bonafide procedural / technical
mistakes. Though the implication and applicability of the
Commissioner's circular was applicable for the year 2006-07.
This was on enquiry and clarification the matter subsequently
transpired that the Circular of CCT was meant for the first year
of vat implementation only. This confusion was caused to it
because of the use of the word initial year of vat implementation
in the said circular.
12, SdremeiiTer gRT R 6 A [ faRor yu=t @ faw @
faaror o gER B -
Period 579/2012 580/2012
Due Date| Filing Date Delay Due Date |Filing Date| Delay
1Qtr | 30-07-08 31-08-09 397 30-07-08 31-08-09 397
I Qtr | 30-11-08 [ 31-08-09 277 30-11-08 | 31-08-09 277
III Qtr | 30-01-09 31-08-09 213 30-01-09 . | 31-08-09 213
IV Qtr | 30-04-09 31-08-09 123 30-04-09 31-08-09 123
Period 581/2012 582/2012
Due Date | Filing Date Delay Due Date |Filing Date| Delay
 1Qtr [ 30-07-08 | 31-08-09 397 30-07-08 | 13-08-09 379
1 Qtr | 30-11-08 | 31-08-09 277 30-11-08 | 13-08-09 256
III Qtr | 30-01-09 31-08-09 213 30-01-09 13-08-09 195
IV Qtr | 30-04-09 | 31-08-09 123 30-04-09 | 13-08-09 105
13, erdremrefl egert o gRT fs! faaRvr yua faerma | UK dRA
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So AT & e g (2008) 18 ALGHAL. 282 HRER 3
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"Held, allowing the appeal, that the reason assigned for not having
paid the tax for the period from April, 1998 to March, 1999 was that
there was unrest in the féctory which lasted from October, 1998 to
May, 1999. The explanation was disbelieved by the assessing
authority for the reasons recorded by him that during the period prior
to October, 1998 the assessee was required to remit service tax on
monthly basis and file ST (3) returns on quarterly basis. Therefore
the assessing authority had rightly imposed penalty in exercise
of discretionary poWer at Rs. 100 per day for the period during
which there was no unrest. The finding of fact was affirmed by
the appellate authority and the Tribunal committed an error in
reducing the quantum of penalfy. Therefore the order passed by
the Assessing authrotiy was to be restored."
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