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A. 12 Tax Update 165 (Raj.) Asstt. Director Land & Building Taxes 
& Another vs. M/s R.S. Sharma & Another 

B. 1 S.T.O. 384 (RSTT) M/s Bhilwara Spinners Limited, Bhilwara 
vs. Commercial Taxes Officer, Special Circle, Bhilwara 

C. 10 VSTC 751 (SC) Deva Metal Powders Pvt. Ltd. vs. 
Commissioner, Trade Tax, U.P. 

D. 25 Vat Reporter, 230 (RTB) Balaji Construction, Ajmer vs. 

ACTO, Flying Squad, Udaipur 

E. 39 Tax Update 51 (Raj.) ACTO, Ward-II, Chittorgarh vs. M/s. 

Sanwariya Oil Mills 

F. 7 Sales Tax Today 84 (Raj.) Commercial Tax Officer, A Circle, 
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G. 42 Tax Update 101 (Raj.) Assistant Commissioner, W C & L T, 

Aiwar vs. M/s. P.N.C. Construction, Dholpur 
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K. S.B. Sales Tax Revision Petition No. 73/11 (Raj.) Assistant 

Commissioner, Works Contract & Leasing Tax-II, Jaipur vs. 

M/s R. S. Electricals, Sawai Madhopur Order dated 13.12.2013 
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Income-Tax and Sales Tax, Quilon and Another vs. 

Dhanalakshmi Vilas Cashew Co. 

M. (1970) 26 STC 251 (SC) The State of Kerala vs. K.E.Nainan 
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P. 	(1997) 107 STC 103 (P & H) Haryana Co-Operative Sugar Mills 
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c4f 3[ -W1cvI'I 	Rb.0 iT '-IcPc1! t 	 flcIc1 

1u1 	 f 	q 
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16. 	TIF 	 Pi1ci i' 	iur.ii cp 

t 31 	..iq)cil 	tI 91'i4l 	z141 	4Ilc 	TT error I 	mistake tR 

3{[k RJI1I1 fc,15i1eii cp 	Zff R Zp'f 9 t 	 : 	c1RI 

cP 	T1 31lcicPc1l T&f 	 fU4 cp 	 J44cpçfl 

tI 11 -11 3tc11 -'II1Ic1Ll TT 3crc1 1Pj tR fi il 1tu1'i 5T 

uj fzrr .11c1J 

A. M/s. Deva Metal Powders Pvt. Ltd vs Commissioner, Trade Tax, 

U.P on 4 December, 2007 CASE NO.: Appeal (civil) 5607 of 2007 

"Mistake" is an ordinary word but in taxation laws, it has a 

special significance. It is not an arithmetical error which, after a 

judicious probe into the record from which it is supposed to 

emanate is discerned. The word "mistake" is inherently 

indefinite in scope, as to what may be a mistake for one may 

not be one for another. It is mostly subjective and the dividing 

line in border areas is thin and indiscernible. It is something 

which a duly and judiciously instructed mind can find out from 

the record: In. order to attract the power to rectify under Section 

22, it is not sufficient if there is merely a mistake in the order 

sought to be rectified. The mistake to be rectified must be one 

apparent from the record. A decision on a debatable point of 

law or a disputed question of fact is not a mistake apparent 

from the record. The plain meaning of the word "apparent" is 

that it must be something which appears to be so ex facie and it 

is incapable of argument or debate. It, therefore, follows that a 

decision on a debatable point of law or fact or failure to apply 

the law to a set of facts which remains to be investigated cannot 

be corrected by way of rectifications. 

B. T. S. Balaram, Income Tax vs. MIS. Volkart Brothers, Bombay 

on 5 August, 1971 Equivalent citations: 1971 AIR 2204, 1972 

SCR (1) 30 

C4-"~ 	~kk --c 	e1 4 11 0 ff ............... 9 
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"A mistake apparent on the record must be an obvious and 

patent mistake and not ,something which can be established by 

a long drawn process of reasoning on points on which there 

may conceivably be two opinions." 

C. 	Thungabhadra Industries Ltd vs The Government Of Andhra 
Pradesh on 22 October, 1963 (Equivalent citations: 1964 AIR 
13729  1964 SCR (5) 174) 

"There is a distinction which is real, though it might not always 

be capable of exposition, between a mere erroneous decision 

and a decision which could be characterised as vitiated by 

"error apparent". A review is by no means an appeal in disguise 

whereby an erroneous decision is reheard and corrected. but lies 

only for patent error. We do not consider that this furnishes a 
suitable occasion for dealing with this difference exhaustively 

or in any great detail, but it would suffice for us to say that 

where without any elaborate argument one could point to the 

error and say here is a substantial point of law which stares one 

in the face, and there could reasonably be no two opinions 

entertained about it, a clear case of error apparent on the face of 

the record would be made out. 

D. The Apex Court in the case of Satyanarayan Laxminarayan 
Hegde vs. Mallikarjun Bhavanappa Tirumale reported in AIR 
1960 SC 137 has made the following observations in connection 
with an error apparent on the face of the record: 

"An error which has to be established by a long- drawn process of 
reasoning on points where there may conceivably be two opinions 
can hardly be said to be an error apparent on the face of the record. 
Where an alleged error is far from self-evident and if it can be 
established, it has to be established, by lengthy and complicated 
arguments, such an error cannot be cured by a writ of certiorari 
according to the rule governing the powers of the superior court to 
issue such a writ." 

E. ACTO vs. Makkad Plastic Agencies 29 Tax Update 253 (SC) 

"18. Section 37 of the Act of 1994 provides for a power to 
rectify any mistake apparent on the record. Such power is vested on 
the authority to rectify an obvious mistake which is apparent on the 
face of the records and for which a re-appreciation of the entire 
records is neither possible nor called for. When the subsequent order 
dated 22.01.2009 passed by the Taxation Board is analysed and 

cl 4 IIclk. ........... 10 
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scrutinised it would be clear/apparent that the Taxation Board while 

passing that order exceeded its jurisdiction by re-appreciating the 

evidence on record and holding that there was no malafide intention 

on the part of assessee-respondent for tax evasion. Such re-

appreciation of the evidence to come to a contrary finding was not 

available under Section 37 of the Act of 1994 while exercising the 

power of rectification of error apparent on the face of the records." 

17.  

f4*1 	TT debatable issue J1 2T1 415 41eT error 

fcRft 	 fufg p 	jqçj 	 1 ciciei mistake 

apparent on record tt ytt t 
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