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Sec. 2. Definitions.-

(6) “business” includes—

(i) any trade, commerce or manufacture; or

(ii) any adventure or concern in the nature of trade, commerce
or manufacture — whether or not such trade, commerce,
manufacture, adventure or concern is carried on with a
motive to make gain or profit, and whether or not any gain
or profit accrues from such trade, commerce, manufacture,
adventure or concern; or
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(iii) any transaction in connection with or incidental or ancillary

(iv)

)

to such trade, commerce, manufacture, adventure or
concern; or

any transaction in connection with or incidental or ancillary
or consequential to the commencement or closure of such
business; or

any occasional transaction in the nature of such trade,
commerce, manufacture, adventure or concern whether or
not there is volume, frequency, continuity or regularity of
such transaction;

(11) “dealer” means any person, who carries on business in any
capacity, of buying, selling, supplying or distributing goods
directly or otherwise, or making purchases or sales as defined in
clause (35) for himself or others, whether for cash or deferred
payment, or for commission, remuneration or other valuable
consideration and shall include—

()

(if)

(iii)

(iv)

v)
(vi)

a factor, broker, commission agent, del credere agent or any
other mercantile agent, by whatever name called, and
whether of the same description as hereinbefore mentioned
or not, who carries on the business of buying, selling,
supplying or distributing any goods belonging to any
principal whether disclosed or not;

an auctioneer, who sells or auctions goods belonging to any
principal, whether disclosed or not and whether the offer of
the intending purchaser is accepted by him or by the
principal or a nominee of the principal,;

a manager or an agent, of a non—resident dealer who buys,
sells, supplies or distributes goods in the State belonging to
such dealer;

any society, club, trust or other association, whether
incorporated or not, which buys goods from or sells goods
to its members;

casual trader;

the Central or any State Government or any of their
Departments or offices which, whether or not in the course
of business, buy, sell, supply or distribute goods directly or
otherwise, whether for cash or deferred payment or for
commission, remuneration or other valuable consideration;

and
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(vii) any trading, commercial or financial establishment
including a bank, an insurance company, a transport
company and the like which, whether or not in the course of
its business, buys, sells, supplies or distributes goods,
directly or otherwise, whether for cash or deferred payment,
commission, remuneration or other valuable consideration;

Explanation — A person, who sells agricultural or horticultural
produce, grown by himself or grown on any land in which he has
an interest as owner or tenant as defined in the Rajasthan
Tenancy Act, 1955 (Act No. 3 of 1955), shall not be deemed to
be a dealer in respect of such sales within the meaning of this
clause;

“taxable turnover” means, that part of turnover, as may be
determined after making such deductions from the total turnover
as may be prescribed on which a dealer shall be liable to pay tax
under this Act ;

“turnover” means the aggregate amount of sale price received or
receivable by a dealer including purchase price of the goods
which are subject to tax under sub—section (2) of section 4 “but
shall exclude the sale price or part of sale price, if any, in respect
of sales of goods which were purchased in the State by the dealer
upon payment of tax on the maximum retail price of such goods
or, where tax on maximum retail price of such goods were paid
in the State on an earlier occasion;

4. Levy of tax and its rate. —

8.

(2) Every dealer who in the course of his business purchases any good

other than exempted goods in the circumstances in which no tax
under sub—section (1) is payable on the sale price of such goods and
the goods are disposed off for the purpose other than those specified
in clause (a) to (g) of sub—section (1) of section 18, shall be liable to
pay tax on the purchase prfce of such goods at the rate mentioned
against each of such goods in Schedule-III to Schedule VI of the

Act.
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"8. As regards the second point whether the sale of old and
used vehicles/bodies purchased earlier u/s 5SCCCC of the RST Act
after paying full tax could again be taxed under the law, I feel
inclined to agree with the contention of the learned counsel for the
appellants/assessee when he contended that the sale of these old
vehicles having no connection with their main business of
manufacture and sale of Kota Stones could not be taken as "sale"
within the meaning of section 2(38) of the RST Act and hence these
transactions of sale of old and discarded vehicles could not be taxed
under the law. The fact that all these vehicles/bodies were purchased
u/s SCCCC of the RST Act after paying full tax precluded the
learned AA from levying tax, interest and penalty on its sales again.
the rulings relied upon by the learned counsel in this regard fully
help their case. In this view of the matter, impugned order
levying tax, interest and penalty of the sale of the old and used
vehicles/bodies only deserved to have been quashed and set aside
being contrary to law. Leanred DC (Appeals), therefore, seems to
have committed an error while remanding the case back to the
learned AA for further inquiry without considering the argument
made before him to this effect. In view of this discussion, the second

point is answered in the negative."
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"6. I have carefully gone through the arguments of both the
learned counsels and have also looked into the facts of the record. As
regarding the sale of old and used vehicle, it is crystal clear that the
car which has been sold by the Respondent is registered in the name
of Mrs. Rajinder Kaur, who is the sole proprietor of the firm. I
inclined to agree with the contention of the learned counsel that the
sale of this old vehicle having no connection with her main business,
could not be taken as "sale" within the meaning of section 2(35) of
the Act and hence this transaction of sale of old vehicle cannot be
taxed under the Act. The rulings relied upon by the learned counsel
in this regard fully help her case. I have gone through the decision of
the Hon'ble RTB relied upon by the learned Appellate Authority
while setting aside the order of penalty in this case. This decision
fully covers the facts of this case and, therefore, in this view, learned
Appellate Authrotiy did not commit any error while passing the
impugned order. Thus I find nothing wrong in the order passed by
the learned appellate authority and therefore, no interference is
required.” '
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