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. “In Beni Vs. Bisan Dayal [ A. I. R 1925 Nagpur 445] it was

observed tat entries in book s of account are not by themselves
sufficient to charge any person with liability, the reason being
that a man cannot be allowed to make evidence for himself by
what he chooses to write in his own books behind the back of
the parties. There must be independent evidence of the
transaction to which the entries relate an in absence of such
evidence no relief can be given to the party who relies upon
such entries to support his claim against another. In Hira Lal
Vs. Ram Rakha [ A. I. R. 1953 Pepsu 113] the High Court,
while negativing a contention that it having been. proved that
the books of account were regularly kept in the’ ordinary
course of business and that, therefore, all entries therein
should be considered to be relevant and to have been prove,
said that the rule as laid down in Section 34 of the Act that
entries in the books of account regularly kept in the course of

business relevant whenever they refer to a matter in which the
LN
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court has to enquire was subject to the salient proviso that

such entries shall not alone be sufficient evidence to charge
any person with liability. It is not, therefore, enough merely to
prove that the books have been regularly kept in the course of
business and the entries therein are correct. It is further
incumbent upon the person relying upon those entries to prove
that these were in accordance with facts. The evidéntiary value
of entries relevant under Section 34 was also considered in
Hiralal Mahabir Pershad (supra )I.D. Dua, ]. (as he then was )
speaking for the Court observed that ‘such entries though
relevant were only corroborative evidence and it is to be
shown further by some independent evidence that the entries
represent honest and real transactions and that monies were
paid in accordance with those entries.

A conspectus of the above decisions makes it evident that

even correct and authentic entries in books of account cannot

without independent evidence of their trustworthiness, fix a

liability upon a person.”

TR S e R Sad Pl § & aRd wel
PR @ e B g e geR Rigia gk R m
B—

Section 3 declares that a fact relevant to another when it is
connected with the other in any of the ways referred to in the
provisions of the Act relating to the relevancy of facts; and
those provisions are to be found in sections 6 to 55 appearing
in Chapter II. Section 5, with which Chapter Ii opens,
expressly provides that evidence may be given in any suit or
proceeding of the existence or non-existence of every fact in
issue and the facts declared relevant in the aforesaid section,
and of no others. Section 34 of the Act reads as under:-

" Entries in books of account when relevant - Entries in book

of account, regularly kept in the course of business, are

relevant whenever they refer to a matter into which the court
has to inquire but such statements shall not alone be sufficient
evidence to charge any person with liability." |

From a nlain readine of the Section it is manifest that to make
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an entry relevant thereunder it must be shown that it has been

made in a book, that book is a book of account and that book
of account has been regularly kept in the course of business.
From the above Section it is also manifest that even if the
above requirements are fulfilled and- the entry becomes
admissible as relevant evidence, still, the statement made
therein shall not alone be sufficient evidence, to charge any
person with liability. It is thus seen that while the first part of
the section speaks of the relevancy of the entry as evidence,
the second part speaks, in a negative way, of its evidentiary
value for charging a person with a liability. It will, therefore,
be necessary for us to first ascertain whether the entries in the
documents, with which we are concerned, fulfil the
requirements of the above section so as to be admissible in
evidence and if this question is answered in the affirmative

then only its probative value need be assessed.

19. @ s P gAY G gN Aud WM gdesifiey &9 n]
qIh.3., UfARPIUdad, 7 <9 IUSE 341 H SO UBR & il WX
faem &, e ger fAftfa fear & fb—

“The learned AA could also have established connéction of the

appellants with the entries made in it by producing some of the
customers whose names were found in it to testify that the evidenced by
the entries were transacted by them with the appellants. Thus, having
failed to establish that the slip pad recovered by him represented the
hidden and unaccounted transactions of sale or purchase by the
appellants, learned AA seems to have gone wrong while levying tax,
interest and penalty on the sales just presumed by him in this case merely
on the sole basis of a statement of Shri Shyam Dhoot which, for want of
other corroborative evidence on record, had no force in law. Therefore,
learned DC (Appeals) also appears to have committed an error in
upholding illegal levy of tax, interest and penalty (u/s. 65 of the Act) on

such presumed sales contrary to law. ;

X S B wHag No g1 A IR Mgl ke grefd A
=1 g Rigia wfoaifea fear @
| "Strong suspicion, strange coincidences and grave doubts

cannot take the place of legal proof. To establish the charges

against the respondents, it was essential for the
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prosecution to establish that the secret books of account

related to the business transaction carried on by the
respondent and none else.”............ccooiiiiiiiiiinninn.n.
The connection of the respondents with the entries in the
books could also have been established by producing some
of the customers whose names were found in the books of
testify that the deals evidenced by the entries were

transacted by them with the respondents."
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