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3T41I A aftaTf4 4ft art A qR a. aTf4 qR Igi1ci ZWUF wAff  

8T fW 
3TTkT EfM 55 ETRI 

 61(2)) 

311/31tT—Ill/3TRV 
4/17 19.10.2015 

/r/2015-16  
29.09.2016 09-1 29450 22697 - 

312/14T—Hh/3TR1V 5/17 19.10.2015 
/ir1/2015-16  

29.09.2016 10-11 34200 21930 - 

313/14T-111/3TR4t 6/17 19.10.2015 
/irq/2015-16  

29.09.2016 12-13 6840 2617 - 

311 
583/17 

/i1zr/2015-16 
19.10.2015 29.09.2016 09-10 - - 58900 

312/3TtT—llI/3T4 584/17 19.10.2015 29.09.2016 10-11 - - 68400 

313/3—flI/3R 585/17 
/rzT/2015-16 

19.10.2015 29.09.2016 12-13 - - 13680 
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3~t 1Ictci 3c.lIc 	 q 

3i"i'1Icl TRT 61 	iiFci 	r 3.fl*c1 1bLlt 1T 3IIR1ci & 	t4 G.1I'Jl 

* ziirr 	ii 	 3rIIñ 	ZZ[1TT 'IcP' 	)cII 

ci i 	rr -cT)7 -4 wri5T 	fr t 	r fmm TT wrRdf * fPj tR 

4.  

5. 31tcii2ff * Ri.i 	 r 1i t t 	1ii i'.1i4)i &fti 

TT 	 tR 	&f51 	TT i''lRki 'dI9I 

-qTff cli. ....................... 3. 



-3— 3e1 T. 4/2017 e1IRlc1 6/2017 U.1T 583/2017 elINc1 585/2017 

'-1 I 31rTI ci t 	31tf 	* I c r46 1 	cp i 	c 	tt 

Rci 3c1-1Ic'I 	t [1cj) 5J cI.411-4k cç 
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28, 111 	d'W-lI 1 	27 T 5 it 31I 4i * -Ilc 	I 

(Accessirues) 	ff1ffd * I 74 JCZZT 31I1 * YI1 	qMft 'ISII I 

27 * Covered * '.jiq)'1 ffzF4 147.ii iilcil * [E 'i11 Entry No. 28 m 
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iiTt * cPI'I 3M TRRV Laptop * 7I1 I 	4c1 t ft aif11rci i 

34t IV it S4 M ft d9-U 65 * qFJ A q M ftZ 'd1I 12 28 * 31'c11cT' 

1c1l 61.1ci) t 1 f5 .d111I 	l Nt-dT4 cL1cIi1 * 311TT15 5T Z 

!EFq-ff T9 t 	ZT 31Ic1 * TT 	 t5 	IId 

f4WZI 1bi 'ilicil *, 	-lii (Accessirues) Tccq 31IcA1 * 

frç fraff 	 I 	 f]TT 	T Office Memorandam 

F.No. 34011/18/2015 SD (ST) Dated 30-11-2015 Unt 1bii TfT I 
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7. 

L lc 	3ff1u UT giRci 3ii?i'i 	r 	 !*cjcl 34 	M 

Ct) 	cfr 	T5T Pt c 	f) I I Pt i -t 3TfT 	ir 	qi 

(i) The High Court of Jaipur Bench Jaipur S.B. Revision Petition No. 129 of 
2012 M/s Marathon India Ltd Vs Commercial Taxes Department, Circle 
"J", Jaipur Dated 02-12-2016 

(ii) The High Court of Jaipur Bench S.B. Sales Tax Revision No. 297/2011 

Assistant Commercial Tax Officer, Zone-11, Ajmer Vs M/s Swastik 

Agencies, Ajmer Date 16-08-2015 
(iii) Supreme Court of India Assistant Commercial Tax Officer Zone-11, Ajmer 

Vs M/s Swastik agencies, Ajmer Date 28-03-2016. 
(iv) Supreme Court of India Assistant Commercial Taxes Officer Vs M/s 

Industrial Instruments, Jodhpur Dated 21.01.2015 
(v) In the Supreme Court of India Appeal No. 11486-11487 of 2014 State of 

Punjab Vs Nokia India Pvt. Ltd. 

(vi) T3fTT T5 	it 3PI 'd'si 1998 t 2002/2013/7 	I*t 
fl -it 	P.511 	I1PICN1 T0fT0, 	€1'1i9 	1iir Ptu1j fii 

05.06.2017. 

(vii) 'JIT1 qR t4 it 31t1 'd'LcLlI 853 	855/2015/vl.l 

-IiP'cN1 	1IèCN-I fro, 	1'-1I1 #r&fr fuf..1  1i1ct 27.06. 
2017. 

(viii)IQlTf qTZ q)'g it 3Tt1f H'1I 436 t 439/2016/31eic1 	ki*1 
-t')fb.ii P4I T0ff0, 31c'lcl' qffm 311i)c 	 Ptu1 
R'iicp 29.06.2017. 

(ix) 'isi*TT 	II Tt1I d's.lI 509 'f 510/2015/74 	1-- 

11 	1cfT W. 1. \3i 	61.1111 (liPiRY.lq) qR &1T15T, 

urqT Uf4 k'liCP 27.07.2017 

(x) IQ.1TT 4 	it 3fc1 isI 235 	237/2015/il.q 	i* I -? 

CtPtCNi, WqT €'.9 	WRF(:Ft qft, jjju 	Pu fkfffC15V 

12.07.2017 
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ci*cj (Peripherals) t I 	i1i) 'zl' 4R t1c1I 	ti) IV Zft 'lTT A * 

f 	fiffti 	Ni wz fll TZfI t ITI cci1 TT kc 

.4ck c jR-cjqj3* f 	1H-) 'cJ' ZT I4Rit 9t TMT t j 

3TI: lIfc1 	t 31YIc1 cp 	 cpfç1 	it Trt *1 c24 ci c, t * 

1N 3TT 	KM 3T 	M~F T * iiFci * 3TqTRT f4T4 -ii1 * 

* 	Iil*1/fTITI TT i*cci 3c'uI 3cPI fT 7T Z5[ 

irIe2IjLIi 

9 	 I TR 74 	5T gRi'i fcFM TR1TI 	cp.<u 

zT 1cn1~ci f 	t f 	IY'N 	1Y'1Y L l/tiiT, 	Jcjj 

cii f 	fd1r 	? 	 ir 

iNTFT 3W '-'4IgIe11, ',1I 	TT 'uRci IU1I tLL vffftff 1iii r0 

129/2012 1TTP1 1s4I fio 	iii *)c!)31 Prft Riici 	02.12.2016 

tzt i 	 t.iRci 14T.ii 1TT t, I31icb 3111k tZt tR cpc1I 4/5 

Rici it 	I1IRc1 it Tr4 t I fl II-11 3ET -flIei1 TI wftcir 3EFf 

Uj4 451 	t4 I0 14ui P-1I1k 

This court in ACTO V. M/s Swastik Agencies(supra), had an 
occasion to consider a case where battery which was fitted into a Motor 
Car and this court, after taking into consideration few of the judgments, 
held that same rate is to be applied on sale of batteries as that of a motor 
Car, though there was a finding that the batteries which are to be fitted in 
Motor Cars can be used for other diverse purposes then too, this court 
came to the conclusion that a nominal sale be that as it may of such 
batteries could not alter the nature of the transaction, whereas in the 
instant case there is a specific certificate of the Army Authority that the 
said battery can only be used as a part/integral part of RCRs, addmittedly 
entire sale is to the ARMY only and for specific use alone. 

In the case of Vikas Traders V. The State of Gujarat (supra), the court 
took into consideration as to whether batteries were component parts and 
there was a finding that batteries were being used for tractors as well, and 
tractor being not motor vehicle, therefore, claim of the Revenue was that 
different rate would apply, however, the court analysing the provisions, 
came to the conclusion that battery specifically falls as component part 
even though it has been used in a tractor and thus directed to apply the 
same rate. 

The Allahabad High Court in the case of Tudor India Limited V. State 
of U.P.2014 SCC Online All 11944, had also a occasion of considering sale 
of automotive batteries and held that battery is an essential component for 
the functioning of tractor and is an integral part of tractor and, therefore, 
the same rate was required to be applied. 

----- . 	 \ 	 el 4IIclk. ..................... .6.. 
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The Allahabad High Court in the case of Commissioner of Sales Tax V. 
Banaras Battery Works 1981 U.P.T.0 974, had an occasion to consider 
whether battery is an accessory or a part and it held that while an 
accessory has been held to be an article which is used for convenient and 
smooth functioning, whereas a battery caanot be said to be an accessroy 
rather a vehicle is not complete without battery as the vehicle cannot 
operate without a battery, therefore, battery is a component part of motor 
vehichie and held that same rate is applicable. 

The judgment in the case of State of Uttar Pradesh & Anr. V. 
Kores(India) Ltd. (supra) was relating to ribbon used in a typewriter, and 
the court found as finding of fact that it was an accessory and not a part of 
typewriter(unlike spool), though it may not be possible to use the latter 
without the former. The apex court also found that typewriters are being 
sold in market without a typewriter ribbon and, therefore, typewriter 
ribbon si not an essential part of typewriter so as to attract a lower rate of 
tax, and facts are distinguishable as in the instant case it is an integral 
part of RCR and cannot be separated. 

Taking into consideration the aforesaid and for the reason assigned, the 
claim of assessee, in my veiw, appears to be just and proper and the rate 
of 4% was rightly paid by the assessee and is not required to be interfered 
with. The petition succeeds and the order of Tax Board dt 28.03.2012 is 
reversed." 

10. 41I1' 	PR-ITT 3T vmzmc,m uTRT mftu 3ctcj fu1.i 	 t 

Gllz;qol~ 74 31ikI1ci *1 3I: 	FT Pl'11 	 )eii 	T tmr 

4/5 	 cii frfw 	 f 	tf' 

TTT 3TfT5P um 31 1l ci 3P 	 I 1 31 I *cl 	31 eli 3T15T 

P*ci 	iTTtI 

ii. c1cll) TT 1ictc1ci cgIy 	Iv/)k,titlZi Zl cl l5't Z5 f~q f pl &f1TT5T 

rr 	i1si (Accessories) TnT tl 	T TT 	ii'i'-li 	3tzIc19 - I1Ic14 

TT .1IIc1 PI'.1L1 Appeal No. 11486-11487 of 2014 State of Punjab Vs Nokia 

India Pvt. Ltd. Piu1'.i fi1i 17.12.2014 l5T 1dI0 ITK T5T \3ekc1 14Tii iiii 

.941ri)1 t, ?r 	:- 

"In view of the aforesaid facts, we find that the Assessing Authority, Appellate 
Authority and the Tribunal rightly held.that the mobile/cell phone chareger is an 
accessory to cell phone and is not a part of the cell phone. we further hold that 
the battery charger cannot be held to be a composite part of the cell phone but is 
an independent product which can be sold separately, without selling the cell 
phone. The High Court failed to appreciate the aforesaid fact and wrongly held 
that the battery charger is a part of the cell phone." 

12. 3E1T 4II1cP cId * 3T6uIc15 

(Accessories) *i 	fthT 3{1T5Tt 	 /tu1, 	cIceI, 

* 	 'ij (Accessories) T9T I 

el I I cii........................ 7. 
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31T 	R[ I 	I 3T N3t/1TT El* 	ki'lui (Accessories) 11Irl; 

frTr 1Tii c --Tt t TFt t I I * / fflh]'T 

ik 	34f45T igm TrfkT 	i*ci f 	rr 	 -flc t Trt t I 

1I1 1s'.1l 	28 	R-iicp 06.03.2013 

1fT t4 t MW~Z T0 1 t 27 15 * 3IIM 	L13T 

iI 1 	27 it 11Il 	c1I 	fRl 5IT4 	R'iicp 06.03.2013 

t 	 'Iciei, 	l'1cP '1 	l5 	TftTT 	4/5 .1I?1I0 

9T 	1?ti '-c), R'IICP 06.03.2013 	 ICIGk1, 

	

tR 1I1.- 4 flzNq vqTMTM 	PP4LI IIicP 17.12.2014 State of 

Punjab Vs Nokia India Pvt. Ltd. * 31iI *IFH!-q El5 	tZT 1'1t I 

13. wrfkT Z3JYI*d f4T4 7TA 	 Ii -c1 TT 	cc1 3T1 "HLcl c1I: 

583/2017/ 	0 111"-1c1 585/2015/1L1 	T44u 	1iRiIct w4 fMcp 
4jci' 	MR1'lIc1 R1cNc1 T5T 	 .iTh1I ii-i)t ti 1I'i-1 

	

fu 	(2009) 23 	249 I cII 	cticpct ZffM 

?NT 31 Y c. dl c'1 43 qr8 4 4iUf 158 15T 11I i 

iI11iHk 

 

"So far far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are disclosed 
in the dealer's own account books and the assessing authorities includes these 
items in the dealers' turnovers disallowing the exemption penalty cannot be 
imposed. The penalty levied stands set aside." 

14. <M*dl 45T tuT qt4 31TI 	t f cj 	 * 
I3t 	9i 	1r2T oI 	 ft 41; 

ci flTT 	 I 31'1RT 3Tf45T 	TZT 3{q' 

3f[f[ 	IIICP 29.09.2016 	ii"i4lg 	tic1i Rff4R;M * cjici 

)cwIE 	t[cNj 	iI1 	[TFT 3W -1IIetq 	iflcp cIrct 

CTO V/s Shyam Agency (S.B. Sales Tax Revision No.42/2014) riu1.i 

1'iicp 26.08.2014 	IIYlIc1 Rii-ci 	3lIei'lc5 # u4r46i1 * 

fTkUT 3{11T5T 	TT 	iRlci 	ii1i 	r 	Ic1 Ri I 	1cpI 	ci(iI' 

* 	*I11 	c24 	 1Ct)J3 	 2T ccI') 

\3ctcl 	I1lcP 	i-ci'l * 311e?ICP # wftff * 3yji f5 	1r4 * 

	

ci *1 	ci 9 1 	I I Ic 	t '.?d Y I 	 34t9QT 

I1Ic 	1T 	cPIIc1it ti 	T !4Pk wrRu * f 	tr' 

15T {u 	1'iicp 29.09.2016 	 t I 

IIdI .......................8. 
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(i) iil 	II 	TT Wr 311ThT 1&.B 4/2017/1Z[ 

II4T 6/2017/\l4 	4i1ICP \ 	T TcM7 	it '.'iici) t f' 

c4I 	TT Iccl cYi1 	 4/5 !,1I?Ic1 

4c1I t I 3rf.TffzFf T 31 	4)—iv m 	'd'&-B 28 1 1?iicp 06.03.2013 

(Accessories)t 	1Ri.ui * 	 ii 4 T4 7T-4 q 

06.03.2013 * IzBc ALjj2rTq 	c1NT/Adaptor, data cable, bagpack tR 

4/5 qR1M 7q P11 I Y - R'iicp 06.03.2013 

V tiis/Adaptor, data cable, bag pack *iiii'--i 

lett I 3T: 	f 	t 	ETT 3T1rP UT 311 'l Ri ci 3T 	 4 I sI q51 

TtT T9F4 * 3114 3Tf15Tt 	31II R'IICP 29.09.2016 q t 31YI*c1 1bQ1I 

JIIclI ti 	lctci [uI * 	ii 	cpThj1t.1uI tq Tcf)u 	EPT 	- b1t ir 

c1f51T*F 

(ii) f11J/74 	TT Wr 3IThT *kI 583/2017/ii'.1 	c1"II-1c1 

585/2017/H 31*ccbk it iiIc t I &: wrfkT 	j f 	q 

3Tf5T 	 IIICP 29.09.2016 	it I 

15. Pu1.L1 	lN1I T1RTI PIU1-1 	*frI*c1 	iciRi Zft IF 	i5—'TEI5 

~~~ W40 
(ii (4. 'Mciii) 

1g*1 


