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JUDGMENT 

1. 	These appeals have been filed by the Revenue under section 24 

of the Rajasthan Tax on Entry of Goods into Local Areas Act, 

1999 (hereinafter called the "Act"), against order of the Deputy 

Commissioner (Appeals), Commercial Taxes Department, 
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* 	 Bikaner (hereinafter called the "appellate authority") who while 

disposing off these appeals, which were filed against respective 

orders of the Commercial Taxes Officers of the Anti-evasion 

wing in first nine appeals and in appeal no. 2160/2007 it was 

CTO Works Tax & Leasing Tax, Suratgarh (hereinafter called the 

'Assessing Authorities' or the 'AOs'), has accepted all the 

appeals vide order dated 3 1.07.2008 and set aside the levies as 

imposed under the assessment orders, the details of the same 

is as under:- 

Appeal Appellate Authority's Order Details Assessing Authority's Order Details 

Appeal No. Date of Assessment Entry Tax Interest Penalty 
No. 

Order Year & (Rs.) (Rs.) (Rs.) 

Date of Order  

42/2008 103/ETLA/HMO/07-08 31.08.2007 2004-05 20974 5034 1000 

08.01.2007  __________  

43/2008 102/ETLA/HMO/07-08 31.08.2007 2004-05 10017 2405 1000 

08.01.2007  

40/2008 315/ETLA/HMO/06-07 - 31.08.2007 2004-05 70888 17016 1000 

21.12.2006  

41/2008 311/ETLA/HMO/06-07 31.08.2007 2004-05 39735 9528 1000 

21.12.2006  

44/2008 312/ETLA/RMO/06-07 31.08.2007 2004-05 96982 23280 1000 

21.12.2006  

45/2008 314/ETLA/HMO/06-07 31.08.2007 2004-05 61234 9888 1000 

21.12.2006  

46/2008 313/ETLA/HMO/06-07 31.08.2007 2004-05 124937 29976 1000 

21.12.2006  

58/2008 317/ETLA/FIMO/06-07 31.08.2007 2004-05 25952 6240 1000 

21.12.2006  

2099/07 219/ETLA/SGNR/05-06 31.08.2007 2002-03 35060 16004 1000 

28.02.2005  _______ ________ 

2160/07 157/ETLA/SOG/06-07 31.08 .2007 2003-04 41 000 9840 61500  

04-08-2006  

2. Since common issues are involved in all these appeals, 

therefore, the same are disposed off with a common order. 

Copy of the judgment be placed on each relevant appeal file. 

3. Brief facts leading to the present appeals are that the appellants 

brought into the local areas the goods taxable under the Act, 

but despite having a liability to get themselves registered and to 

pay the due taxes, they neither took registration under the Act 

nor paid the tax. The assessing authorities apart from imposing 
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the penalty under section 35 for non-registration, assessed the 

respondent dealers under section 12 of the Act and levied entry 

tax and interest payable on that. However, in appeal number 

2160/2007 a penalty u/s 12 (5) was also imposed. 

4. Being aggrieved of the assessment orders, the respondents 

preferred appeals under section 23 of the Act before the 

appellate authority, who vide his common order dated 

31.08.2007, has accepted all the appeals on the ground that the 

said Act has been declared to be ultra vires by the Hon'ble 

Rajasthan High Court in D.B. Civil Writ Petition No. 21/2002, vide 

judgment dated 21.08.2007. The Revenue being aggrieved of 

the appellate order has preferred these appeals along with the 

applications for condonation of delay. 

5. At the outset, the learned Advocate for the appellants in Appeal 

No. 42 & 43/2008 Shri Suresh Ojha, made a preliminary 

objection that since the appeals have not been filed within the 

period of 60 days, therefore, these are barred by the limitation, 

hence, liable to be rejected on this ground alone. Learned 

Advocate for the respondents in other appeals, Shri V.K. Pareek 

supported Mr. Ojha's preliminary objection and submits that 

there is no note by the Registry about the delay or the fact 

that affidavits were not submitted alongwith the applications, 

therefore, the appeals were in defect and that a valid affidavit 

was not submitted by the appellants, therefore, in light of the 

preliminary objections itself the appeals are liable to be 

rejected. 

6. Learned Deputy Government Advocate appearing for the 

appellant Revenue submits that the applications for 

condonation of delay have been duly filed by the appellants 

along with the affidavit in support of the applications, therefore, 

the objection raised by the learned advocates for the 

respondents is baseless and deserves to be summarily rejected. 
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-' 	 He further submits that these appeals have been filed after the 

stipulated period of 60 days and there were genuine reasons for 

delay as mentioned in the applications for condonation of delay, 

therefore, the delay may be condoned. 

7. We have carefully gone through the preliminary objections as 

raised by the respondents and perused the relevant record. In 

this regard, it would be useful to first peruse the relevant 

provision of the Act for late filing of the appeal as contained in 

sub-section (2) of section 24 of the Act, and the same is 

reproduced hereunder: 

"(2) The Tax Board may admit an appeal preferred after the 

period of sixty days referred to in sub-section (1), if it is 

satisfied that the appellant has sufficient cause for not 

preferring the appeal within that period." 

8. This fact is not in dispute that these appeals have been filed 

before the Tax Board on 07.01.2008. The appellate order is 

dated 31.08.2007 and the same has been communicated to the 

respective assessing authorities on 10.09.2007. For filing of the 

Second Appeal, the necessary permission was granted by the 

Competent Authority i.e. the Deputy Commissioner (Adm), Sri 

Ganganagar, vide order dated 20.11.2007. Though, for appeals 

no. 2099/2007 and 2160/2007 the date of sanction is 

03.11.2007 & 16.11.2007 and the date of filing of these appeals 

before the Tax Board is 13.11.2007 & 19.11.2007 respectively. 

It appears from the sequence of the events and the date of filing 

of these appeals that the necessary permission to file these 

appeals was given after about two months of receipt of the 

appellate order by the assessing authorities. As stated in the 

application for condonation of delay, the competent authority 

seems to have taken a bit longer time in view of the fact that 

the Act had been held to be ultra vires by the Hon'ble High 

Court, therefore, there was delay into decide as to whether any 

appeal has to be preferred or not. 
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9. Looking to the fact that the situation regarding constitutional 

validity of the Act was still fluid because the matter had to be 

finally decided by the Hon'ble Apex Court, therefore, there 

seems to be a rationale in argument of the learned Deputy 

Government Advocate that the matter took a bit longer time to 

be decided as to whether any appeal was to be filed before the 

Tax Board or not, and in the given circumstances, the 

applications for condonation of delay are accepted and the 

preliminary objection as raised by the respondents is overruled. 

10. Moreover, the sub-section (2) of section 24 of the Act, fully 

empowers the Tax Board to admit the appeal if it is satisfied that 

the appellant has sufficient cause for not preferring the appeal 

within the period and I am satisfied from the cause as advanced 

by the appellants to be the sufficient one, hence the appeals 

stand admitted after condoning the delay. 

11. Learned Deputy Government Advocate appearing for the 

appellant revenue submitted that the constitutional validity of 

the Rajasthan Tax on Entry of Goods into Local Areas Act, 1999 

has been upheld by the Constitution Bench of the Hon'ble 

Supreme Court in Civil Appeal number 3453/2002 'Jindal 

Stainless Ltd. & Anr. Vs. State of Haryana & Ors' Judgment dated 

11.09.2016, therefore, the appellate order deserves to be set 

aside. 

12. Learned advocates appearing for the respondents submit that 

the respondent dealers had in fact brought some goods liable to 

tax under the Act but by not knowing the applicability of the 

Entry Tax Law and their liability to pay tax on such imports, they 

could not get registration and pay tax accordingly. It was further 

argued that in the present cases, the Anti Evasion Authorities 

have decided these cases (except for the Appeal No. 

2160/2007/SGNR) and assessed the respondent dealers to tax, 

interest and penalty, though they were not legally authorised to 
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- 	 grant registration to the respondents and to assess their cases, 

therefore, on this ground the appeals may be disallowed. 

13. The learned Deputy Government Advocate while making 

rejoinder submits that the Commissioner, Commercial Taxes, 

Rajasthan, Jaipur (hereinafter called the "Commissioner") has 

issued a circular no. F16(2)/Tax/CCT/1999/7718 dated 

20.01.2003 wherein the jurisdiction of the Officers under the 

Entry Tax Act has been clarified and the Anti Evasion Officers 

have been authorized to assess the dealers under the Act of 

1999, therefore, the objection as raised by the respondents 

does not hold any ground and deserves to be rejected. 

14. I have gone through the submissions of both sides and 

perused the record. Firstly, to have a look into the issue if the 

Anti- Evasion Officers are authorized to assess the dealers under 

the Act or not and for this, the relevant notifications/circulars 

have to be perused first. The Commissioner, vide Circular dated 

20.01.2003 has clarified the issue as under: 

"/g 	 3777 	c 	iigcirt (w//6r1) 

7T 	W c./c1 	/ thi ;;;jT  317'W#?PT 

57 /lkur 317T# 	3T/T 	T z1I/7 G# 	1717 

317'7T 	 /kUT 3T/7# ti 

.W 	 . ,, 

WtV17 ?,7fR7 	 Wc?I q7 V 3l77?P 1999, 

5V t1f?7 3?/7 	? 

U77& 17WT c/'/Ict' 7T/54(4)c?1/W//'?fr/99/176 fi/c 

26.03.1999 	fqu1 ' 	/b qi  ti/lW 	i?ii 9c1i v 

31! 7T 	 tElfW 7Th5T ZT& 31757# 717 

WU7TP477 ,QcI'g 	 1994, 

J777W PTZ?T /" 

In the above mentioned circular, the Government notification 

No. F4 (4) FD/Tax Divn. / 99-176 dated 26.03.1999 has been 

referred to and the same is reproduced hereunder: 

"In exercise of the powers conferred  byS22(1), Rajasthan 

Tax on the Entry of Gods into Local Areas Bill, 1999, (Bill 

3J6 
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No. 8 of 1999), read with section 3 of the Rajasthan 

Provisional Collection of Taxes Act, 1958, the State Govt., 

hereby authorises all the officers not below the rank of 
Assistant Commercial Taxes Officer, posted in the 

Commercial Taxes Deptt, for the purposes of exercise of 

the powers and discharge the duties and functions in their 

territorial jurisdiction under the Rajasthan Sales Tax Act, 
1994 and the Rajasthan Sales Tax Rules, 1995." 

15. 	So far as the issue of jurisdiction of the Anti-Evasion Officers is 

concerned, the Commissioner has notified the jurisdiction of 

various officers including that of the Assistant Commissioner / 

Commercial Taxes Officer of Anti-Evasion Circles, vide 

notification no. F3 (A) (9) Juris /Tax/CCT/97-1, dated 01.04.1997 

and clause (II) thereof is read as under: 

"(II) 3igg -ii mVT 7 ff # iii/7ci w.'i'-'i 16//4T 
V 397?757 	0# cjgI/g) q; 

3977fr& '&'1 IJ 	/G 	3jgrj.-f 	T 5V 

ZI5T [JItY) 30f#1?T 57 

Zo 31/c' 2,57 2'T 'ic'// 	ctI 2# 'iI'i/ci 	w c'1'i 

IOMO fjy tFT 3jq477 Zif /q/g/ ui/nI 

?7T1?T 	/f 	ii/i 3mr  64/U/ 	/cy 

3iRi 	d7 31ftffT /4 )? q# 311W# 977 MV 

c't'I/g/ 

Since the Rule 4(1) of the Rajasthan Tax on Entry of Goods into 

Local Areas Rules, 1999 (hereinafter called the "Entry Tax 

Rules") specifically provides that the Assistant Commissioner or 

the Commercial Taxes Officer, as the case may be, having 

territorial jurisdiction over principal place of business, or any 

other officer not below the rank of Assistant Commercial Taxes 

Officer, authorized specially or generally by the Commissioner, 

shall be the authority competent to grant registration to the 

dealer, and that the AC/CTO of Anti-Evasion Circle having 

territorial jurisdiction over principal place of business of the 
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dealer has been authorized by the Commissioner by notification 

dated 01.04.1997 for exercising the jurisdiction, therefore, the 

Assessing Authorities in the instant appeals are held to be 

competent to exercise the powers under the RST Act 1994 and 

by virtue of Section 45 of the Act of 1999 the provisions of the 

RST Act apply mutatis mutandis for all other incidental and 

miscellaneous matters not provided for in the Act of 1999, 

therefore, the Anti-Evasion officers as authorized by notification 

dated 01.04.1997, are held to be empowered to exercise 

jurisdiction over the dealers who have evaded or avoided the 

tax in any manner and in case the dealer has not taken the 

registration under the Entry Tax Act, then such officer(s) can 

also impose penalty under Section 35(1)(b) for not getting the 

registration by such dealer. 

16. In the instant cases, since the dealers despite having brought 

the taxable goods into the local areas, have failed to pay the tax 

to the exchequer, therefore, Entry Tax and interest as levied by 

the Assessing Authorities was Just and proper and well In 

accordance with the law. 

17. However, in Appeal No. 2160/2007/SGNR an issue of imposition 

of penalty under section 12(5) of the Act is also involved. On 

perusal of AO's file, it is found that no specific notice has been 

issued to the dealer in this regard. On the case file, though one 

notice dated 10.07.2006 is available in which only record 

pertaining to the year 2003-04 has been directed to be 

produced before the AO and there is no specific mention about 

the show cause about levy of penalty. This is a cardinal principle 

of natural justice that for imposition of any penalty, the person 

must be given an opportunity to be heard, however, in the 

instant appeal no specific notice has been given to the assessee 

M. 
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- 	 therefore, the penalty cannot be sustained in eyes of the law, 

hence, the same is set aside. 

18. Since the constitutional validity of the Entry Tax Act has been 

upheld by the Hon'ble Supreme Court in Civil Appeal No. 

3453/2002 order dated 11.11.2016 in the case of M/s Jindal 

Stainless Ltd. & Anr. V/s State of Haryana & Ors., therefore, the 

order of the appellate authority deserves to be set aside. 

19. Accordingly, the Appeal No. 2160/2007/SGNR is partly accepted 

in which the penalty as imposed by the AO under section 12(5) 

of the Act is set aside, however, the entry tax and interest as 

levied in the assessment order is confirmed. Nine other appeals 

are accepted, and the impugned appellate orders are set aside 

and consequently the orders of the AOs stand restored. 

20. Order pronounced. 

(Omkar Singh Ashiya) 

Member 


