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(2007)8VST720* fMT Riicp 26.05.2006 -4 fk4--T VCTR 3T41TfT RbI t :-  

"It is also amply substantiated from record that alleged enquiry by the Assistant 
Commissioner was conducted without including contracotr in the enquiry and every 
material collected by the Assistant Commissioner at the back of contractor has been used 

against him without informing him about such material, and without giving him any 

opportunity to explain such adverse material, thus, the ordere is incomplete breach of the 

principles of natural justice. 	
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In case statements are recorded of any person in his absence then copies of 

such statements must be furnished to the affected party and he must be allowed to 

cross-examine those witnesses, if so demanded. Apparently, all these safeguards have 

not been observed by the Deputy Commissioner while making the impugned order. 

Therefore, on this ground alone the order cannot be sustained. 
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Without going into the merits of the matter any further, in my view it would be 

appropriate to restore the matter back to the Tax Borad who being the final fact finding 

authority is competent enough to provide copies of the material to the assesse who may be 

allowed to give explanation and thereafter the Tax Board can very well hear the counsel 

for the parties and redecide the matter afresh in accordance with law. 
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