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2. 	*'1c1 !.1cPUI * u24 -I -1I'1 	cU 	1cPI PI*clkUI i 

11I W Te t, 1u1i it 	ccp 	Ic1 c'I 

3.  

(ft &rt "rir 3rtTr' TT iiii) rr 	* ffr c.icii[ui 	t 

i *c1cP Zfc 311T R TT TF1T fcf5 cz4 c161PZft -9M §1149 cfr44ct 	t 

'y 	zft T{ t I 	TT 3T1VPPT 	1T Rct 	f5T ,1 q c 	c 	tff 

TMT f45 ciciiRu) TT 31Ic'1itI 3TZIfII # S4148 cp.I.1' 	IT W 4/5 {jç 

.ii10 R1i *1 c~4 cl 6 1 P4f 	1cfrLl f 	IT * 9T 	 .f 	T1 

3lk1 2J 31rftr 	 i 	 [u 	çj ct 	tq cLlciIft.ui 	t 

'i1è*i -urt f 	T{ I 3flt 

I I 	 cp 	PIT 	I '-I 	cLl ci I 	TT T 	Tft zTm qt 

	

I LI citi '-I it 4t # 1TZIT fT 3FT 	 ci / WyrT cP ' .I I 7F,9T 9t tTPT I 

4. 3r.Tr1JT 	IclF1L1, '3YcT RcbI. T 	c1 	 [ 

3lcic'i'1cP.1 Ri, 1i'I 	trTIT fcU ccii1 	TT RIcp.i f 	IT Z* 	c1 3t'j) 

!.lRI1i 1'LcI 163 * 3IY Sugar Candy made of Sugar & Glucose but 

excluding coco 	1ITTf I 	/ 1bI 	cicP1 tR SUGAR BOILED 

---CONFECTIONERY ® 	Trzi-r, 1ii 	 lIu 
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t, C[) 	Tt Ict'lci 1TRT W 3Ic1 tBZJT TMTI 	C1 6 	{T 

Icici 79TI W 4/5 !RIcl 	iI{c1 cPcI 	'1cpg 	F'TT cbRlI 11R1T *1 

cIHIuJ UM Fcc1 -flM IF 0 3iftTff F9T \3'lct) 	* fT 	tg 

9T 	t FId cbclI , 3: 1ct)d 9T1 	cP.44)Cjr1') ti 3TT7t 	i 

	

iti1 V * [E HF9I 	Z 	 ¶T 	* c1IC13 

3)c'ii1 	nii PIctfrI Rb1I TFzrT TT 1t) 1r4'1 
Ic'lc1 	 Jilcf~q -4 qM -cf)7 3IT cPcI 	YRcI51I Zr 3lYcz1'l Ri 

'ilhlI !19IPid tff 	iik iT 1QTft 	TE 	Tur 	cjf 

-I 5ITT f5T vq .1 cc1 7wt 	31 	 31[ 	€'-i I ii 

II{ -c1.I' T5T 31I'k7 Rbii TMTI cR1 3iII 	rfri BYETR c2IcI5I1l'i TT .31 

&T * 	TT wqff 	Tr~ i 	 ii1ci * f 	q 

cci1 	3lc *cilck ct 	3T 	 I'sI * f 	rR 31t11- 3cilcpJ< 
ZfTZ t T 	Q4 T145T * 3M 1I' 	ZZffm 	cfr 	 II jj 

T7 IT i i * fpt IF TTq WV—TR:q it n ftd -ct fPt w z 	/ 
3cI-1 &ftzii it STM 83 * UUU 	t * 	Nc1 f5 	t I 

5. riRJ l 	 I 

6. C24 c4 6 	 Rlii I 1 TTUT 	5T1 1i fCF \3.1c? 	TT 1i 

T1T 	 z'l—Qf it 	tsI 163 * TI -9TT t 	-\3t it 

TR c16I1 	 dlFc1 cPY.I 	I-lcP1 	1lT CRU Tt1T ti 	I'.r 

cpt 	RT UFt &fF7 kiicp 01.06.2006 19M 	it1) t$ 

'ft&-II 163 ii'k) 	 'Sugar candy made of sugar and glucose but excluding 

coco' Riici 3j1I Ic)c1 '3clIc 3T -*uII it t * CbIUI d1I 4/5 Rici 

i{c1 cP 	FIT cII TFZff I 	 iRlR. 1s-ii 163 # All type 

of sugar candy HI 11I1d t UM 'Coco' 	PiIci ciu) 	1iRici ri t 
iifrr 	Sugar candies made of sugar and glucose and containg flavours, cream 

and colors 	\7c1: 	Rbi t I P,t 	1i'i 3TfRT5 

ZT1 1i f 	3c4-lIc 	90 M Rici t zf 
152TT * Wf4T 	-i I '1 '-i) q rz ci 41 - 	 I ci .1 Z15T 1-"P4 i Gurudevdutta VK Margyadit 

and others Vs. State of Maharashtra and others 2001 (004) SSC-0534(SC) Z15T 	Icl 

\3Rcl PI I 39Wift'i1I 	TT 1i f ct cq r4 	* ctlI Wqf4cp 	q 

Sugar & Glucose 	t [T 9PT If{ * Flavouring Substances, Emulisifiers and 

I 	lT5TFUT 	1c3 G19 	1993 cNcolorants II -9 I  

32 	tI -l-1 Z15T clIcII fZ1T 	11I "i'le), 'UF i 90 S4RIici 7M7 

cI.tt vlf , qRCP 	 19]9] t I fII 3f1q1uJ 	[4ç- 	cj-ç 

T 3IlffN Zi 	TRT 12-7 341 1 1) TcFd TT 31II 1IICP 02.01.1989 

31Icp 	Iti, cpc.I ITT 	Ici 	Lozenges Toffee *t 	 9FIT 

"IN! t[ fiJ tR 14 RZT O1 	P9T lcic'IhLlI * I \3- 	 m 7ft R 
q-ft 1PI     
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03.06.2008 	RT 	tI 	 174 iñ 	 f9T 
01.04.2006 	 07.05.2006 FI5 it 3Tff 	

11 
	 cI'1 	4 Pfr7M 

zfl 	 1NTR:7 I-11EfT 

TiT 	'dlii T 	 E1J 	I ' 	ci 	fT 	?t f 	3T 
&ftr9T  

'IIIcf 	I1 	FT 	T f 	T{ 

1. [Supreme Court of India] Frick India Limited Vs State of Haryana May 13, 1994. 
2. [In The Supreme Court of India.] (2009) VST 249 (SC) Sree Krishna Electricals Vs 

State of Tamil Nadu April 21, 2009 
3. [Supreme Court of India] J.K. Synthetics Ltd. Vs Comm. Taxes Officer (C.A. Nos. 

3414 to 3416 of 1982) Birla Cement Works Vs State of Rajasthan May 9, 1994. 
4. [2012] 51 VST 130(Mad) [in The High Court] Cadbury India Limited Vs Assisstant 

Commissioner (CT), Chennai July, 2009 
5. [In The High Court of Karnataka At Bangalore] Kundanamal (Ianeshmal And 

Borthers Vs State of Karnataka February 12, 1993. 
6. [2012] 48 VST 107 (AP) [In The Andhra Pradesh High Court] Banyan Enterprises 

Vs Commercial Tax Officer August 24, 2011. 
7. [2017] 98 VST 172 (Born.) [In The Bombay High Courtj Zamil Steel Buildings 

India Pvt. Ltd. Vs State of Maharashtra December 23, 2016 
8. [In The High Court of Rajasthan At Jodhpur] Black Stone Rubber Industries Pvt. 

Ltd. Vs State of Rajasthan February 19, 2001. 

9. [2011] 39 VST 184(All) [In The Allahabad High Court] Kesar Enterprises Ltd. Vs 
State of U.P. August 27, 2010/ 

10. [2011] 43 VST 222(All) [In The Allahabad High Court] Dabur India Limited Vs 
State of U.P. December 6, 2010/ 

11. [In The Allahabad High Court] Harbans Lai Malhotra Vs Assistant Commissioner 
Ghaziabad July 28, 1994 

12. [In The High Court of Kerala At Ernakulam] New Prasanthi Automobiles Co. Vs 
State of Kerala Sepeternber 26, 1992. 

13. Reportes of Sales Tax Cases Vol. 146 2006 [High Court of Madhya Pradesh] 
Commissioner of Commercial Tax, Indore Vs Modern Agency October 25, 2004. 

14. [In The High court of Rajasthan] Jaipur Bench Cycle Hatt of Jaipur Vs The Board 
of Revenue May, 13, 1977. 

15. [2007] 5 VST 197 (All) [In The Allahabad High Court] Carbon Crafts Pvt. Ltd. Vs 
state of U.P. December 13, 2005. 

16. In The High Court of Judicature for Rajasthan at Jodhpur Commercial Taxes 
Officer Vs Ms Heera Lai Murlidhar Bikaner Date July 2, 1992. 

3ftf: 	g')ccl fu1i # qfoyAd Ricci 	iiI 	- 5' 	ccI1' Um 
çj yj') çj 	I5f 	I&;ict-'.H ZI5 	cilcik 	tFT TT 	c,c1 	iilci) r 

T I&lcrI 	4t 3m4lct5k 	f5T Pi 1i 

8. 	I 'ii *cl m t RI I 	37—  I '-'I 	4 	 5 - T RI1I fl5 

	

r &fTr9J fiicp 19.04.2006 	iti1 	lt iR1F 	'WslI 154 '3l'1) 

ctI 

"154 unbranded bakery products including cookies, cakes and pestries, 
confectionery excluding chocolates 

fiIcb 08.05.2006 	3Tfr9T 	Confectionery 	unbranded 	tT TRIT I 

fIdCPI dIctid 	3rr f5 Nl ut,8  cb-cI -I') 	[[: 	qWRZ 'dsII 154 	 r 

I 
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IsfQfFf 	-IILflc'lLT, R[ 	TT IRd fr'* f1Icb 17.02.2017 #F4gT 

kr F)LITw.fk ZFM 'HCpN  qWRT TfUM 473/2011 i - t 'AI 

-ff2zft q 	iirftr 	T70 i'i 	i 	 I 	zi 

3Ik1c1 1IHT 	 I{cl €LII.4 za HfcE5 zTt *1 T: 1I'1LI 3T 

1r &i 	iRci 	 f 	U t[ (UIc141 WzUT1 

'3 - 'l cLI ci E I Rt 	i 'cci 	c'ui 	 I 	cir 	1 	c 

fct ILI1 	I 

9. 3'TZTctT 	T 	T1 	fJ 	g  i T 	 l 	-LI I cf 	ici'1 	5T 
.j 'H 1-'i I '-I 3TVJ1RJ fj1 i] 	*cc1 	.4 q-) 	 fr 	zi 	t 
zT4Uftz  Fm 	 R Fcc1 9T 	 PcI-i t T f ?[2T Tu 

rr -ert ? 
10. TT 3TfTTUT 	 Iç4 	rfzft 	 M4f_FTM 

Zlt 	1t—IV 	 1sLIT 163 "Sugar Candy made of sugar & Glucose but 
excluding coco" 	3II 4/5 !4I?1Tc[ CPLI1T T 9W Tt tFcR Sugar and 
Glucose * 3lellcII 3TT UM RIIit ZIt Mixing and Blending Rf--I 

Olutg \3çc zfl 	 CLIciIRLI 	NT 11fc)ci ITFF  

-is.n "154 unbranded bakery products including cookies, cakes and pestries, 

confectionery excluding chocolates " 	IILJ 	W#qufft ZJt f 	tii 
* I 	i4I 	cP'-icl.-l') 	f9T9J I'iicp 08.05.2006 Z 3193TR 4/5 q[J[ ZJ 

	

* 	f 3{f1ff 	 cPcI1 	'HI1I'-LI 

	

T{ I ',TT: CLICIIRLI') TU 	TF4 N IU 	)cj 	f 	pj 

f eMT * I 	T1T 3T1TTLUT ZF ZTtLI 3IffbTruT 1T Y I Rci i?f # i -i -ci 
* {T 5I 	R1T q7Rt 	CLIRLI 9M ltTF4 f4u1c1 {) Z 

I  ts ct);*clIi 	 f 	f.itftr it Trt t II\sLT TfTCFF 

31fR[9T 	25.02.2008 	'3gi)ctci ff1 Ici 1-k-c1 311 	f -iicp 01.04.2006 

f1Rci '(119I'-Ll 	 CPLIc1I 	IRci T51 	cLIcIIRLI * fR 	lc'iitLI 

cPIYUI f5zTr *1 9I'1r)Ll T[TFE 3W '-qIIe1Ll, u1LI 	'1'9I'1 
tR fcii1ci c4 -crii'l tR 	 'HLIT 473/2011 #ff# 

4'<qc!1 	i 	 lTofT0, i1iy 	r 	ii-i 	I,ct1 (3ii) ccILI t 3TT 
[ufq IlIcP 17.02.2017 	f 	IIILIcP IUILI zj 	'4sLII 17 lf  19 

iRlci RLII * 

"17. Taking into consideration the judgment of this court in the case of 
M/s. Hegra Lal Murlidhar (supra), where this court has taken into 
consideration the meaning of "confectionery" from various dictionaries, 
as reproduced hereinbefore, it would show that the AO had taken into 
consideration that the products manufactured by the assesses are 
produced on account of constant mixing and blending with various 
ingredients and these are hardened sweet confectionery which are 
prepared by mixing various ingredients. Applying the test as laid down 

ç-by this court in the case of M/s Heera Lal Murlidhar (supra), a sugar 
candy or Meethi Coil which was considered by this court contains purely 

'14 IciI ....................6 
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lumps of sugar and nothing more, whereas in the instant case it is merely 
not sugar but many more ingredients are added to it. These are 
essentially toffees or other products and cannot fall purely as a Sugar 
Candy containing majority of sugar. " [2.T tT 19 
"19. In my view, applying the common parlance test which has been held 
appropriate by the Apex court time and again in matters like this, the 
products in which the assessee are dealing, are certainly branded toffees. 
Taking into consideration the aforesaid reasoning of the Apex court as 
well as by this court (supra), in my view the finding reached by all the 
three authorities in unision is well reasoned and no interference is 
required to be taken into consideration and accordingly while the tax is 
upheld and consequently the interest being Consequential, is also upheld." 

I 	T [RT1 3T 'I I c'i 4 5T ZTtcTfff1t4 	Tf! 1f ij f1r 
T/urT icf 	rr 	iu 	c 	 %0 Ct 

 
U: 	

TT 	f* 	 r1ir t 
3{lT 34fTTUT * 3flff Zfi 	 ffth * I 	uuft 	ri 
f u 	 cp u1f 	 31: 	i 441N 9]T [ 4R qt 
*1 

11. i ' 	5TT T? 	F3T i 	* 3IfRE19T c lcP 	5. 12 (i 5) 	
. / 	/ 

2008-19 f -i 	03.06.2008 * 3I.-1k Wu 	ctI.-I tR 	f. 01.04.2006 

04.2006 k 07.05.2006 *I 	cqq6ft.If TM §Ilutgcci -.-p zt fj z 

12. T TFEF ftftT i5T ri *, 	 rnir t 	fo 
(1 2) 32 	 3, ci! Fui 1rt 	 i ii i- 	 fo 
(2016) 90 c)L 	13 22 	I-jR 	 3T TqRTFcM T?T [fi1r Rici-c 
FT[ 1.111-4 1ci1cl 	TM1l 	1T 1TftT fuk 21.04.2009 T4uT 3ft TWTT  

31t d1lh 74 3PRT (2009) 23 VST 249 (SC) 
* I (2009) 23 VST 249 (SC) 	J1I -f%ZT I1I i]R.1T9J * 

fkAT cfj 

"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellants account 
books. Where certain items which are not included in the turnover are 
disclosed in the dealer's own account books and the assessing authorities 
includes these items in the dealers turnover disallowing the exemption, 
penalty cannot be imposed. The penalty levied stands are aside." 

3M lctUT 	* ci41civui 	T1 FfT1 21T, 39 

	

f1T 1TT *1 iI1 -11 ICiTtT 	I'LlIc 	* 3fT 3ITT * ?AIc1cp 	iiRb 

fm fFuF 	cI1 	*, 3k')tr ii1h 	r w1r 
3TfET5T 	31Ii 	 cI1ct 1f 	*, cq 	fp R 

rcii 3ct cpI'. fç mt * 

~V 
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13. dIHI 	HI+ 	 3T 	I-Id 	JT YIRd 1u1 f. 17.2.2017 

ct tfRj 	3Tt-cfm 3T1T1 TT qrftcT 	 lctI' 

3I4.1ctcII cd T1 ett *, RfqM 3TflTT {1Ich 03.06.2008 ct 3frj,'I CPRI-I'.I 

z 	 (7-Of nij 	ZT 11 	1PI ct 31-1I I1ICb 01.04. 

2006 f R'iict 07.05.2006 Em 3Tfff t 	1I' Ct 	cI't 	1 [lc 	tf  4 

	

3Jf: 3T TJ Z 	I ci 

	

Z 	 1 T2.fRfT 	& cLlciI1 	RT 	ccI 3Ttk ZF 

IT 	IccHT 5't 	-c)cfk 1I 	9, J[4 411i'-i 	 I'?IId 	TT 

1IRc1 Piu1-i 	 I'.lci gm II11'.i Z 	t[ 	c)c1 3t/ 

CCbk f 	* I 

14. gucg c1451R 	TT 1*cci 311 	3l1Ict 	tf 

twr Km Tkp *1 *ci aitk / 	 ct i *c) cp '< 

31'.1k14 affr 	z3II?ñ 	(Fcqm iTu ii 	c 161ç  T4 , wof nTt) ft 
T11Ic*l 

{u1i 1IlI TTI 

(ti) 

3TTT 


