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"18. Section 37 of the Act of 1994 provides for a power to rectify
any mistake apparent on the record. Such power is vested on

the authority to rectify an obvious mistake which is apparent on
the face of the records and for which a re appreciation of the
entire records is neither possible nor called for. When the
subsequent order dated 22.01.2009 passed by the Taxation
Board is analysed and scrutinised it would be clear/apparent
that the Taxation Board while passing that order exceeded its
jurisdiction by re appreciating the evidence on record and
holding that there was no mala fide intention on the part of
assessee respondent for tax evasion. Such re-appreciation of the
evidence to come to a contrary finding was not available under
Section 37 of the Act of 1994 while exercising the power of
rectification of error apparent on the face of the records.

19. Thus, the order passed by the Taxation Board on 22.1.2009 as
also the impugned order and judgment passed by the High
Court upholding the said order of the Taxation Board are
hereby set aside and quashed and the original order passed by
the Assessing Officer is restored."
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Rajasthan Sales Tax Act, 1994, sections 37-Rectification of
mistakes-Classification of goods-(Polyurethane Resign)-Entry No.
91 of the Notification dated 27.3.95- While allowing the revision
petition and remanding the case, the Rajasthan High Court, Jaipur
Bench, Jaipur held that:-“(i) The Iearned Tax Board in its impugned
 order dated 16/8/2004 has held that question raised by the assessee
in his application for rectification under Section 37 of the Act that
the commodity manufactured and sold by him namely; P.U. Resin
(Polyurethane Resin) was taxable only at the rate of 10% in
residuary Entry and not at the rate of 16% under Entry No.91 of the
Notification dated 27/3/95, which prescribes rate of tax at the rate of
16% on all types of synthetic adhesives, is a question which falls
outside the ambit and scope of Section 37 of the said Act and,
therefore, the Iearned Deputy Commissioner (Appeals) was not
justified in allowing the appeal of the assessee as well as application
under Section 37 of the Act. Hence, this revision petition by the
assessee Before this Court. (ii) The ‘mistake’ coupled with words
‘apparent from the face of the record’ is the gravamen of Section 37
of the Act dealing with rectification of the mistake. It is just another
remedial measure provided to the assessee as well as Assessing
Authority including the appellate, revisional or assessing authority to
rectify the mistake which is apparent on the face of the record. (iii)
The settled legal position in this regard in that even a mistake of law
can be said to be a mistake apparent on the face of the record
requiring rectification. The ultimate object of enacting such a
provision in a taxing statute is also to achieve the object of correct
assessment order, lest such mistakes would go unnoticed and buried
for all times to come. Of course, these provisions have to be invoked
subject to limitation prescribed in the provision but the words
‘mistake apparent from the record’ cannot exclude from its ambit
and scope, the mistake of applying a wrong rate of tax as well. (iv) It
is true that remedy by way of appeal was also available to the
assessee against the impugned assessment order also, but at the same
time the issue as has been raised by the assessee in the rectification
application under Section 37 of the Act also deserves to decided on
merits instead of throwing out such application as falling outside the
parameters of Section 37 of the Act. In the absence of such question
having been decided promptly after giving an opportunity of hearing
to the assessee by leading the evidence as to the nature of the
commodity and the Entry which ought to have been applied for
applying the correct rate of tax to the commodity in question
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namely; P.U. Resin, this question has virtually remained undecided,
at least not decided properly even at the hands of Deputy
Commissioner (Appeals), who touched the merit of the issue and
decided the question in favour of the assessee. Therefore, while
holding that this question falls within the four corners of Section 37
of the Act dealing with the rectification of mistake apparent on the
face of the record, this Court is inclined to set aside all the three
orders passed by the three authorities below & remand the case back
to the assessing authority itself. (v) Accordingly, this revision
petition is allowed and the three orders namely; order dated
13/3/2000 passed by the Assessing Authority, order dated 22/8/2000
passed by the Deputy Commissioner (Appeals) and order dated
16/8/2004 passed by the learned Tax Board are set aside and the
matter is remanded back to the learned Assessing Authority, who
will decide the rectification application on merits de novo aller
giving an opportunity of hearing to the assessee and allowing him to
adduce relevant evidence in support of his contentions before him.”
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"The words of a statute when there is a doubt about their
meaning are to be understood in the sense in which they best
harmonise with the subject of the enactment and the object which the
legislature has in view.

There meaning is found not so much in a strictly grammatical
or etymological propriety of language nor even in its popular use, as
in the subject or in the occasion on which they are used, and the

- object to be attained."
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14.  3NEAFH & gRT 37 997 IR ® —
Section 37- Rectification of a mistake.- (Rajasthan Sales Tax Act, 1994)

(1) With a view to rectifying any mistake apparent from the record, any
officer appointed or any authority constituted under the Act may rectify
suo motu or otherwise any order passed by him.

Explanation.- A mistake apparent from the record shall include an
order which was valid when it was made and is subsequently
rendered invalid by an amendment of the law having retrospective
operation or by a judgement of the Supreme court, the Rajasthan
High Court or the Rajasthan Tax Board.

. (2) No application for rectification shall be filed under sub-section (1) after
the expiry of a period of three years from the date of the order sought to
be rectified.

(3) Where an application under sub-section (1) is presented to the assessing
authority, appellate authority or Tax Board and a receipt thereof is
obtained, it shall be disposed of within a period of one year from the
date of presentation and where such application is not disposed of
within the said period, the same shall be deemed to have been accepted.

(4) No rectification under this section shall be made after the expiry
of four years from the date of order sought to be rectified.

(5) An order of rectification which has the effect of increasing the liability
of a dealer in any way, shall not be made without affording him an
opportunity of being heard.
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