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3)7t4fRI7 zt/mc RT ZT 3Tt 	344)ç')g 	QZT7t—T6M,  

4T1T1ZPEI5 wz, wv (ftit arp 	4le11 ad*it' ) 	tThi) UT ThT 
ft 	 . 

31Ictc1, W1ZI5RNlzM, fti, 31ZTEJ (k &T* " )7 f 	vTaTfm5Tt W57r  

&II T7WF ¶'I LINcito ZT7 TfIPli, 2003. (i arrk "affi1M 

ti,T tiiZHii) ttt TRF 25 26 55 tcl 61 * 31-cl4cl qTRU Mte- ;t rft 	1Zjci 

nli Tftd1 	 aflt ni gft fl$t 	/3T1 ffi5t 7FA 

RclIRr1b4ItI 	 ____  

	

3l41el4 aiiti 	5131T 	t4 	
1ftt) 

3t1 1<sjj 	 1-iici  
317/2014 373/070214 31012013 2008-09 302066 157074  

318/2014 374/07.02.14 31.01.2013 2009-10 6,40,200 2,58,935 

319/2014 375/070214 31012013 2010-11 649075 192061 	- 

320/2014 376/070214 3101.2013 2011-12 7871641 136795  
321/2014 377/070214 31012013 2012-13 121973 	9853 

1032/2014 373/070214 31012013 2008-09 	 604132 

1033/2014 374/070214 31012013 2009-10 	 1294674 

1034/2014 375/07.0214 31.01.2013 2010--11 ..- 	 13,71,862 

1035/2014 376/070214 31012jiI11-12 	 — 1709912 

1036/2014 377/07.02.14 1 31.01.2013 	2012-13 	.n........ 
..±.,. 	

2,81.508 

.......
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2.. W1'tcl 	 T24 Will t4 * Cbk'JI TITT Th1NU!tZi5 ti 
Wm 7T T~7r t, Prft S pt McP 

3. 	s4cpUñ * 	 TU Scbl 	t. fb 	'3I(4c1 	ifftIevIjt 

3tftThW—W2T9, M1?KJ7<I9TEFT, ñ9—?J#?T, jq (fj 3ff4 ."v11t4 31iFlt' 
'Jli 4 I gr aSrraff t UF47TM nivr in T4&Tur ftt iwz si&i ci. 

51a11 m.th. wr Pl1cl q,4cji-j'l 4.L1 74 tc' su).scti 41 	1<-1ct 	v 
nzt 1bi 7FdT 

4. cz101') TT 1sic)ci RTN * wtgci TP# tR 31Ix1 Ingredients &.Contains 

	

tth 311a5-d 12iut cM ii q q:ui ib 	('41e, suq6crirvl js'i 

çif tiW,'1 M\Szi`Zfl t it 'Pkl &ftTIm S 	41—rtt $ TO ZRZO25 .9& 
jQfl 	3PJ41-4W1 * TT 'dl41l"i ;Eh7 TZ 14 	 av<4F 	9T 

t ch445l 	WT fiI5t 'it 15?ZT M.cl,1Y4c4'i m 	 9 S1RI1Ci 

3t 	T7 7TVftff/7T co'<RlI '.ilvu th 	rI q,ct1t?g 416NcP iiPie 
4R 3TF?E15J 	Prosecutor should not he judge' 	3TtTRUl1 

9fvr 36E5p it 	 I 
5. ZW fSZW aTftUUJt 	ttiicie1, NT&T RI5Th 	M'IGctC<t *tgo 15T 

3WthTR fsu fi qp §i 	flT 11øi ftt 	cj 4jU 

cplctThtl 	*1 I?E ticb * Indredients S tRT4 TF ZW flW Sugar Candy made. 

of Sugar & Glucose 71P ITMT I. tlll 

* 	* t 	—2f S 	1sII 154 4 Exclude 
ftMT 'TT *1 	* 	ld \3ct1K 'Sugar Candy made of sugar and glucose but 

excluding coco' wfl1 	1sll 163 a 	t—Erø * ?IJ CbTTZT 90 Wt rz't 

	

wnt .ThT aiid 	3ift 	5 	Eclairs) * 
aiRi f4MT * QIT Sugar Candy made of sugar TfFTZ7F57 5 Mld 	V 
fc'FM *. \Jla ii°Is 	t*ct11l 31flt't-2 S M1rt flS1F 154 	tJ2J5 111 

Tr* t, ffvrTfz~ 4'c'i*c1t9 zrg 31fli)—cT9 * u 	aiieIhq 31t k 14 MIc1 

cbjlU 1n;T ' 	 * bN''l aN$Il * fl TreTff P14tH 1?11L T2U {Ic'l 1CNRCu1 

gRci'j-i zr 3I4ctcH 	T91 !T&fkT 'it 	S RQ1Th iftthUT aSt. n.:. 

j1llC 	 t Z3tRt?M (1JIlCPlt1k m't Tftff *1 UZffI 3IIII t 
zqftiu 	l5I1 UM aTt 3lLflc4l1 3015it * 9TW Mtc1 S 'it II'ICt) 

llRc1 * th3 'R 	 15V zr ellul it Th 	tR 31*clCPk Pbqi 

	

&f51t * 3T 3i,ñ t ZZiNT 5'1C 	cqg$r va ThW11T flT 'iciti 

*1 

6.  

7.  

3çq7 t a1fl-2t S Pf4ft #M 163 'Sugar Candy made of sugar and 

glucose but excluding coco' * U97 3TIT 	Q1TMft *3k cic15l'd D a 
T1T1d EFT 	 I1 3NT NRIJ 17T VT g 19N 3#ThT9 * Tq 
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ibii 	f5 	I1*9 	TF 	I* 	* 	'W11 	jtui-tttf 	tt 	M1~lR 	'Wsci! 	154 
'Confectionery 	excluding 	choelate' 	2t 	Rth 	08052006 	it 	3Tftyt9T 
81a 	15SI Excluding branded Confectionery g,14TUQ1T Rit 01 062006 

Vftf~ tl<salI 163 .3Td1 'Sugar Candy made of sugar and glucose but excluding coco' 
A 3WR ft 	4 * 	* ci)kul c1411 	t 	 RT 

• : 	-. . ;ZR NI 'i 	 163 	All type of sugar candy fPi 
2TT 'Coco' 	R 	*U 	W1 	ifl 	9th t I f4MftEFT 	Sugar Candies 

A.. made of Sugar,arid glucose and containg Flavours. Creame and coIors  

9th IJI ti I19hl aIfThTIWcl5 4 	M 	i1i gt zn 	ifs 
* 	90 	ii?Iici 	è 	3TRTh 	j'i'. 	t 	?1211 	9I'I- 	'dttlçf9 	7qH4Ic1 	T 	fu g 

(surudedutta Vksss Margyadit and others Vs State of Maharashtra and others 2001 
(004) SSC - 0534(SC) 	T 	i-ci 	fld 	I I 	TT2T t 	2fl 

it 3ctllC 	lTQ.ilt 	* Sugar & Glucose 	t 	1T 91N 9T 	* 
Flavouring Substances, Fmulisifiers and colorants 	ü t I R19v1 NftrqFFcu 4 
FTF{ 	tT NRT fj1tER 	1993 hi T4 32 	ctThl-1 * t& i'Iec) 1ZH1 	90 
.4I10 	UTF 	115't 	cp 44,cflNj' 	9th 	C1R'CI) 	jI.CtU) 	T9F 	ti 	11I'i 	3T1RT5 	k 
3I1?IRCtVI 31I4c1 TT LIfT 12— 	3[RtTë'1 	F? 45T 	31Ii 	R'iie 0201 1989 Zk4 
3T2Th15 	Pt*iT ZT*ET Zfl ¶tRT 	t 7 Lozenges Tofee ?m *& 'i'lfl 	rrr 
7I'1I V 	f* 	1q7 	WZZF1t tF9T 	1c17K4I ti 	3't$' 	cp1jg 	cci1l 	tt 	jrqfttfrz% 
4 	s.i*ci 	zfiti 

I 	[Supreme Court of India] 1-rick India Limited Vs State of Haryana May 13, 1994 
2 t.ln The Supreme Court of India] (2009) VST 249 (SC) Sree Krishna Electricals Vs 

State of Tarn! Nadu April 21 2009 
3 [Supreme Court of India] J K Synthetics Ltd Vs Comm Taxes Officer (C .A. Nos 

3414 to 3416 of 1982) I3irIa Ceent Works Vs State of Rajasthan May 9, 1994 m 
4 [20171 51 VST flO(Mad) !1n The High Court] Cadhury India I imile4 Vs Assisslant 

Commissioner (CT), Chennat July, 2009 
5 	[In The High Court of Karnataka At Bangalore] Kundaiiamal Ganeshmal And 

Borthers Vs State of Karnataka February 12, 1993 
6 [2012] 48 VST 107 (AP) [In The Andhra Pradesh High Court] Banyan Enterprises 

Vs Commercial lax Officer August 24 2011 
7 	[2017] 98 VSI 172 (Born) [In The Bombay High Court] Lanul Steel Buildings 

India Pvt Ltd Vs State of Maharashtia December 23, 2016 
8 [In The High Court of Rajasthan At Jodhpur] Black Stone Rubber Industries Pvt.  

Ltd Vs State of Raiasthm February 19 2001 
9 [2011] 39 VST 184(All) [In The Allahabad High Court] Kesar Enterprises Ltd Vs 

State of U P August 27, 20 10/ 
10 [2011] 43 VST 222(All) [In The Allahabad High Court] Dabur India Limited Vs 

State of V.P. December 6, 2010/ 
11 [in The Allahabad High Court] Harhans Lal Maihotra Vs Assistant Commissioner .  

Ohaziabad July 28, 1994 
12. [In The High Court of Kerala At Ernakulani] New Prasanthi Automobiles Co. Vs 

State of Kerala Sepetember 26, 1992 
13 	Reportes of Sales lax Cases Vol 	146 2006 [I-ugh Court of Madhya Pradesh] 

Commissioner of Commercial Tax, Indore Vs Modem Agency October 25, 2004 
14 [In The High court of Rajasthan] Jaipur Bench C's-dc 1-lalt of Jaipur Vs The Board 

of Revenue Ma, 13, 1977 
15 [2007] 5 VST 197 (All) [in The Allahabad Iii'h Couit] Carbon Crafts Pvt. Ltd Vs 

state of U.P.December 13, 2005 	1 	IldI 	4 
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16 In The high Court of Judicature for Rajasthan at Jodhpur Commercial Faxes 
Officer Vs Ms Fleera La! Murlidhar Bikaner Date July 2, 1992.. 

am 3Pk d1clSI 	TT sig a44leil ?FRT 3nrn tit 1tT5T 

ftwmcua?r?MaløN cfr.fl5TPlèktl  1buI 
8 

9mi4tzi 7TUFqF -3ET 7 4Nlc'iJ 'j11j' gm 4iRci PIULI 19it 17022017 

gsct) @r R4 	Pi ifi GfrlIfl 'tI'ttk !IWW TZII 473/2011 ',W Zr7q  

ilI1 -i)4I 3W -INIc'1CI 	thud ?r24 tR 3ITtTrf?t Icb'cUI' 	IU 	q 4r4 

tF i;i'-i 	ffiiHi ziftt qr 3iRJ4c1 Gt1I,I ?M 4Ic1 Pbqi t I 91W ft 
hld-Il* 3tWF iI.lIc 	wr WIRd Piuk .sft cli 

(2009) 23 VST 249 (sc) * 	anQiltici iiRci &t 31gicT 14ui Si am 
9i'u'-iitI 3WIICIIc.1RT TST RT t4 qft Piuk 9 McpUI') tR3lItkpI1d cicic,hI 

• --.. . 	t ci-V1 C21146I'T JTT Mtcjcl 31)c1' Z15t 3N-cIlcP1' 	 c'uI'4,cn 5J 
9. 	3TZT'TMt N 	'$t tii4  1T211 'gqitT <cPi4 Tq M(tc1 –ii1ci, cijcfW3jt ZFT 

3T2TZT9 fizu TMT I itgci wøuñ 	jzi thnfu f 	z jg t §$ c04i'1 UM 

Ø)r4)CflJrj' ThSth t?T iT i'tgizi tt 	 <I'xl 	Z#I 	Si J5 

74 4 tffZff fl15 wi* Pp-dui *?J Sugar, Liquid Glucose, Condensed 

Sectiied Milk (16.9%) Butter(Fat) Vegetable Oil edible common Salt, malt extract 

Colours. FIaor, antioxidants Acidity regulators aITft mgradicnts ZI5T U4Th f4MT ThT S 
n (Confection) 	 t 	 31Tt * 

1TtT fl 	I 'dIQU &Ii13Tt 4 C4(W 	irn 'JIM q• 

trrzn f5 cLjcj$i5.1 WT W°t 	q<fJt.) 15T ftcb1 14Y1[ TItIT 

10 	cl UNT aTFft 	grzil?izft 	1 	aitiffi 	t si1t—iv 	t 
14I 163 Sugar Canday made of sugar & Glucose but excluding coco * 

31k 5 WId 	tur ZFT RM 9t tFc57 Sugar and Glucose 	31dl1 3T 	I4 

-7TffTfF S Mixing and Blending Ri9 	 S 	rF cglJ 

TT 1I T117 Sugar Candy 7t 3 	 T ft 	ur Si 
aiThn'T 	aig1çfli ajftiznt ii ifiu a.Iian 4 thHtcl 	S 1ci 

•q 	fftr 	fl ciUcJ 	 jç 	 ii r jup. 	4mi 

'dPuVCJ cfZ 	CP10I l3ittffti W# t ctJ 	* ft't)c€ 3IIe1'I1;1 amftutr 4 
'jgc d bIthI' cpyu  %w S w ffifr 	S I iii-1k ZF3RQFT UT 

rqjuç.j 	v1ci' 	will UQZft tR I1tIci qsicti.u'i TH VfFff VffftW/- tpi 

w.sqi 473/2011 	thtI 49nSl *9 4* *1ii vroftro '.iig,' 4  ZFZI t-tii 

'Jgictc1 (ai4Ie*s) ccl 	3TT Pi4 	icp 17022017 4 ftk tç 	 PiuYi 

1n my view, applying the common parlance test which has been held 
appropriate by the Apex court time and again in matters like this, the 
products in which the assessee are dealing, are certainly branded toffees 

- 

1 	Taking into consideration the aforesaid reasoning of the Apex court as well - - 
- - 	-- - 	as by this court (supra), in my view the finding reached by all the three - 

authorityes in unision is well reasoned and no interference is required to be 
taken Into consideration and accordingly while the tax is upheld and 
consequently the interest being consequential, i also upheld." 	- 

- 	el'lIclN 	5 



1' 

- 5 - 	SflT 317 t 321/14 74 	1032 _1036/2014/uiq 
• .... 	 1I-141'1 7WMt,M ZFT ucrirnT Piuk 3IL)cjJ2 f 4i'1 UT Iacicicr T1W/1Irj 

Id 

un 
11 	wq ?145 mRi ir rrr t 'iii4i 'tigii '-qNIelq TT 4IRcl fWzi 21.04.  
2009 MI 	q,wfl 	 ci'ii 	e 3T dIthj ar (2009) 23 'IS'! 

	

249 (SC) 5T WART * 	 3W1 ffiT1 SCPN 	- 

"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellants account 
books Where certain items which are not included in the turnover are 
disclosed in the dealer's own account books and the assessmg authorities 
includes these items in the dealers turnover disallowing the eemptxon penalty 
cannot be imposed The penalty levied stands are aside" 

12 	T#1 McbN wrFk 	tNW 	9L'1-IJ VFRQ1Th 9T 4i1Ic'H1 * Piuk 
S B SALES TAX REVISION/REFERENCE No 473/2011 M/S Perfetti Van Melle India 

Psi Ltd Vs CTO Order dated 17022017 # 4çflc1I TFM * fff 

"After taking into consideration the facts no/iced in my view it is not a case where 

penalty is exigible particularly taking in riCK the fact that even during the course of 
survey and afle,  tnt erstigaturn the only issue remained whether the cases of as3e.ssees 

fall in one Entry (Schedule-11) vi reszduaiy Entry in Schedule-V and flies being a 

highly debatable issuein the penalty ii as rightly deleted by the Tax Board The Apex 

court in the case of Sree Krishna Electricals v State of Tatmi Nadu & Another 

(2009) 23 ('ST 249 (5(7 has held that in a case like this where entries are to he 

considered or a ease of classification penalty is not leviable and flies court has also 

eakein the same view in CTO v Ms Durgeshwarz food Ltd (2012) 32 ltD 3 and 
CTO v Mis Banthuw Agro Industries Ltd (2006) 90 vir 22 )Raj 

	

3ZRT WcT 	 cl Ifld 

	

'(19*cl fi't RIcpPi 	* 4I14i * 31TZWt1 iiRci M ait)c 	3Jf75f 
aigitci w z* jfr crnRci 9t ?) Trj * 52TT jii-jIq 3t4 '-c4Jt1Icq * %3ctcl 

,74i ft t WTR-U ZM aigitci WZM ffm 9ThT ti 1c'j'eY w 1* q 344tftzT 
-qF 	 JlIc 	Tzftit*  	'U\si(l 	ai4lc 3<1CP St vHdl *1 

13 	\3YlcmIt1k 31'-flc4lI aSr't RT wftcir aiñ 	1hl i% 

aiJccI,c1J witici 9) 	fl 	am aiyt1eTh aThnfl * ii St 
zZw91 NT Sd 3Iti1c?I zM 3NSThR 14Tii vhdl * ZRTi 

IIc1kN * 'T1thZI ft Pt9N TT 7Fft th ft TZ M*cJdi flk ajtzn 51 WA 
El 
14 	 c.qqI' 	RT w*c1 &LM UIT flIRr W1 W*c1 'Wl*cl Wf 

a 	 j S U 	 a 	St vHdl *1 
fuft 'tjFI ITZHI 

>g1(j7- 

	

(41g.1eflc,i41iei4lg) 	 ____ 
'tjCtq 


