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"However, as far as question of penalty, u/s 61 of the Act is concerned, 
the imposition of the same by the Assessing Authority under Section 61 of 
the Act of 2003 to the extent of double the amount of tax is concerned, the 
same cannot be sustained and deletion of penalty in these circumstances, 
where a debatable question was agitated by the rspondent-assessee before 
the appellate forums created under the Act, it cannot be said the assessee 
deliberately filed wrong returns or particulars of taxable turnover or 
malafide claimed 100% input tax credit. A benefit or doubt in this regard 
certainly goes in favour of respondent-assessee." 
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"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are 

• disclosed in the dealer's own account books and the assessing authorities 
includes these items in the dealers' turnovers disallowing the exemption 
penalty cannot be imposed The penalty levied stands set aside" 

	

41I4)q ¶iTF1 vc{ 	flçj 	 gI1IIq9, I5 31f5T 

	

9—-Tf, '1y 	'1I9 	 iI R1i f 
• ,• 	

42/2014 	ft Rii ED 26.08.2014 	 i 

	

im fu 	r %#1 1 CI ar iii 
............. Such a dispute did not supply any of the pre conditions for levy 
of penalty under section 61 of the 2003 Act. The Tax Board has, for the 
principle on which penalty can be levied, relied upon the judgment of 
the Hon'ble Supreme Court in the case of Shree Krishna Electricals 
(supra). Oddly the revision petition does not even have a whisper of a 

• reason for the purported inapplicability of the aforesaid judgment to 
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the matter in issue before the Tax Board. Quite apparently, the 
petiitoning revenue department seeks to overlook the facts of the case 
and the clear enunciation of law by the Hon'ble Supreme Court in the 
case of Shree Krishna Electricals (supra) as also elsewhere and 
mechanically agitate this misdirected revision petition. the question of 
law as sought to be agitated stands already settled by the judgment of 
the Hon'ble Supreme Court in the cases of Bharjatiya Steel Industries 
(supra) and Shree Krishna Electricals (supra). 
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