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2. I5 fT1UT &fT5T 	TT I5 fFTfDTZP 2005-06 
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8. ¶TFT ftI 	31lIPT[, 1994 lt TIT 25, 26, 65, 75 r2lT 

fTT 19 Zr 36 	fk9 [I5T 

Section 25. Payment of tax 

• (1) Tax payable under this Act shall be deposited into a government 

treasury or a bank authorised to receive money on behalf of the 

State Government on the basis of the accounts of a dealer in such 

manner and at such intervals as may be prescribed for different 

categories of dealers. 

(2) Notwithstanding anything contained in sub-section (1), the State 

Government may by notification in the Official Gazette require 

any dealer or class of dealers specified therein, to pay tax at 

intervals shorter than those prescribed under sub-section (1). 

(3) Notwithstanding anything contained in sub-sections (1) and (2), 

where the State Government is of the opinion that it is necessary 

or expedient in the public interest so to do, it may, by 

notification in the Official Gazette, defer the payment of tax 

payable by any class of dealers, with or without interest, for any 

period on such conditions and under such circumstances as may 

be specified in the notification. 

(4) Notwithstanding anything contained in this Act, in the case of a 

works contract, an amount in lieu of tax may be deducted by the 

awarder at such rate not exceeding three per cent of the total 

value of the contract, in such manner and under such 

circumstances as may be prescribed, from every bill of payment 

to a contractor and such sum shall be deposited or credited in the 

government account within the specified time and in the 

prescribed manner. 

(5) Every deposit of tax or deduction of amount in lieu of tax made 

under this section shall be deemed to be provisi9al subject to 

adjustment against the tax liability determined jIthe assessment 

for any year made under section 29. 	/ 
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Section 26. Filing of returns 
(1) Every registered dealer, and such other dealer as may be required 

by notice to do so by the assessing authority shall furnish 
prescribed returns, for the prescribed period, in the prescribed 

• form, in the prescribed manner and within the prescribed time to 
the assessing authority. 

(2) The assessing authority may extend the date for submission of 
any return to be filed by any dealer or class of dealers under sub-
section (1) by a period not exceeding fifteen days. 

(3) Every return to be filed under sub-section (1) shall be 
accompanied by a treasury receipt or receipt of the bank 
authorised to receive money on behalf of the State Government 
showing the deposit of full amount of tax due on the basis of the 
return. 

(4) Notwithstanding anything contained in sub-section (1), no return 
shall be required to be filed by a registered dealer who deals in 
generally exempted and/or tax paid goods and whose turnover in 
the previous year does not exceed such limit as may be 
prescribed with or without any condition. 

(5) Where a dealer discovers any omission or error in any return 
furnished by him under sub-section (1), he may furnish a revised 
return within [such time as may be prescribed not exceeding 
three hundred sixty five days] after the close of the year to which 
it relates, and the burden of proving that the omission or the error 
was bonafide, shall be on such dealer. 

Section 65. Penalty for avoidance or evasion of tax 

Where any dealer, whether or not registered, has concealed any 

particulars from any return furnished by him or has deliberately 
furnished inaccurate particulars therein or has concealed any 

transaction of sale or purchase from his accounts, registers and 

documents required to be maintained under this Act or has avoided 
or evaded tax in any other manner, the assessing authority may 

direct that such dealer shall pay by way of penalty, in addition to the 
tax payable by him under law, a sum equal to double the amount of 

tax avoided or evaded. 

Section 75. Accounts to be maintained by a dealer 

(1) Every dealer liable to pay tax under this Act shall keep and 
maintain a true and correct account of his business activ,jties in an 

intelligible form including the value and quantity 91'the goods 
received, manufactured, sold or otherwise dispos(of or held in 

stock by him.  
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(2) Every manufacturer liable to pay tax under this Act shall, in 
addition to accounts referred to in sub-section (1), maintain a 
stock book of raw materials used and- finished goods produced. 

(3) The accounts required to be maintained under sub-section (1) 
shall be kept by the dealer at the place (s) of business as recorded 
in his certificate of registration, and the stock book as referred to 
in sub-section (2) shall be kept at the place where manufacturing 
activity is carried on, however final accounts, annual statement, 
registers and documents shall be kept at principal place of 
business. 

(4) Where a dealer has established branches at places in the State 
other than the principal place of business, the necessary accounts, 
registers and documents relating to the business activities being 
carried on at each branch shall, without prejudice to the 
provisions of sub-section (3), be kept by him at such branch. 

(5) The accounts, registers and documents, relating to a year shall be 
preserved and kept by a dealer for six years excluding the year to 
which they relate, and this period of six years shall be deemed 
extended by such time until any pending proceeding referring 
thereto under the Act is finally disposed of 

Rule 19. Return of turnover.- 

(1) The return referred to in section 26 shall be submitted in such 
form as may be prescribed in sub-rule (4). The return shall be - 

(a) signed by the dealer himself or his authorized agent; 

(b) verified in the manner indicated therein; 

(c) accompanied by a treasury receipt/bank challan for the 
deposit for the deposit of-tax as required under section 25; 
and 

(d) accompanied by form ST 1 7A of goods sold within the State 
against declaration forms. 

(2) The dealer may file the return before the assessing authority 
concerned or send it by registered post. 

(3) If any return is not complete as required under sub-rule (1), the 
assessing authority shall afford the dealer an opportunity of 
being heard before deciding whether cognisance of such return is 
to be taken or not. 

(4) (a) In the case of grant of a new certificate of registration to a 
dealer, he shall be required to file the return in form ST 5 

(i) a return for each quarter, if any, for the period prior to 
the date of the grant of the certificate of rpgistration, 
within thirty days from the day on which s 	certificate 
of registration is delivered to him; and 
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(ii) a return for each quarter of the remaining part of the 
assessment year within thirty days of the close of each 
quarter. 

(b) In the case of a (registered) dealer not covered by clause (a) 
above, the return in form ST 5 shall be filed by him for each 
quarter of the Rajasthan Sales Tax Act, 1994 and the Central 
Sales Tax Act, 1956 exceeds Rupees twenty thousand in the 
previous assessment year. 

Explanation - Quarter means the period of three months ending on 30th 
June, 30 th September, 3 1st December or 31st March. 

(bb)Notwithstanding anything contained in clause (b) or (c) of 
this sub-rule where a registered dealer dealing exclusively in 
one or more casual commodities and who deposits tax at the 
check post, every time the goods are dispatched, may file his 
return in Form ST 5A annually within the time prescribed 
under this rule. 

(c) Every dealer shall file, within (nine months) of end of the 
relevant financial year, an annual return in form ST 5A. 
[However, the return in Form ST 5A for assessement year 
1995-96 and 1996-97 may be filed upto 31.12.1996 and 
31.12.1997 respectively.] 

(d) Every registered dealer who deals exclusively in generally 
exempted and/or tax paid goods and if his turnover exceeds 
Rupees fifteen lac in a year, and in case of voluntary 
registration of such dealer irrespective of his turnover, shall 
file [within nine months] of the end of the relevant financial 
year, an annual return in Form ST 5A. 

(e) Notwithstanding anything contained in this sub-rule, every 
dealer other than a manufacturer, dealing exclusively in sales 
tax paid and/or sales tax exempted goods, shall be required 
to file an annual return in form ST SB, within nine months of 

the end of the relevant financial year. 

(f) Notwithstanding anything contained in this sub-rule, every 
dealer other than a manufacturer or a dealer required to pay 
tax monthly, shall be required to file an annual return in 
Form ST 5C, within nine months of the end of the relevant 

financial year. 

(5) Notwithstanding anything contained in sub-rule (4), where the 
business of a dealer is closed or transferred, he shall, within 
thirty days of such closure or transfer, submit a reurn in form ST 
5A for the period from the beginning of the ,financial year in 
which such closure or transfer has taken pla, upto the date of 

such closure or transfer. 
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(6) Notwithstanding anything contained in sub-rule (4), no return 

shall be required to be filed by a registered dealer, 

(a) Who effects sales exclusively by way of transfer of the right 

to use goods and opts for exception from tax on the 

exemption fee as notified by the Government, or 

(b) Who is a works contractor and exclusively undertakes the 

execution of contracts relating to building, road, dam, bridge, 

canal or other notified work and opts for exemption from tax 

on payment of exemption fee as notified by the State 

Government. 

(7) Where a dealer has more than one place of business, he shall 

include in the return, the turnover of the principal place of 

business as well as the turnover of all other places of business 

and such return shall be filed by him before his assessing 

authority and he shall also intimate the details of turnover of 

each place of business on a plain paper to the Assistant 

Commissioner/Commercial Taxes Officer, in whose jurisdiction 

such places of business are situated. 

(8) Where a dealer discovers any omission or error in any Ireturn 

furnished by him, he may furnish a revised return within nine 

months of the end of the relevant financial year. 

Rule 36. Accounts to be maintained by a dealer.- 

(1) Subject to the provisions of section 75, every dealer registered 

under the Act shall maintain his accounts according to the 

system of accounting prevailing in the trade and insustry. 

(2) Where such dealer is a manufacturer, he shall maintain in 

addition to the stock book as required under sub section (3) of 

section 75, separate accounts of raw materials, processing 

articles, finished goods and by-products. 

(3) Where such dealer is liable to pay tax under sub-section (3) of 

section 12 of the Act, on Value Added Tax System, he shall 

maintain in addition to the accounts under sub-rule (1) and (2) 

above the details of the purchases within the State and Value 

Added Tax Paid in form ST 29 and a register of Value Added 

Tax Credit in Form ST 30, and shall submit a copy thereof along 

with his quarterly returns or the annual return, as the case may 

be. 

(4) Every such dealer shall also maintain separate accoullts of within 

State sales tax, inter-State sales tax, surcharge ji sales tax, 

octroi, or any other tax, if leviable under law. 
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fri t 	1ii 'irri fj 7mTcF m cII 	ci'.ii 	ItI.l 	T 

4JSilCIiCflhI 

11. 3II 	 t f45 379T 

44 2005-06 	* fr cii1cp 	cuI t 

57 1iict 30.12.2006 *1 l'(-cJ,c1 fIT 	II11c'i * 	ds.II-61 tR 

'31c 	t, 	I'1 	' -Nc'i ?43ThR 	-i'IIlc1 f15zlT *1 cP'Itl.1 5T 

4cp.7 49Tl 31T1 * 11'lIcl 	ccti' 	qrffm5 1lcui q {?jcb 

08.06.2007 4t N-c,c1 f1T IIiI '1ctcl 	ftR qr 22,56,380/— 	r 

II ci f1T I 	frf?T 	 1,00,287.98/- 	79T 

cI 	 wiiui -ii rt t I 

12. -IIl 	3cIc11 -I.Ic'i 	lIII 	TT 	TFE [9TT Z1lctc1 

W 	, w. i1ct et1c1 (1968) 21 STC 104 # Zq4-QU t 

Clause (b) of section 15A(1) of the U.P. Sales Tax Act, 1948, 

is attracted as soon as it is shown that the assessee has concealed the 
particulars of his turnover or deliberately furnished inaccurate 

particulars of such turnover in the return filed under section 7. The 

word "inaccurate" particulars of such turnover' in section 1 5A( 1 )(b) 

refer back to clause (a) where the return under section 7 is specified. 

Clause (b) refers to default in respect of anything done by the 

assessee in a proceeding under section 21. As th re is no question of 

furnishing a return of a turnover in a procee ing under section 21, 

c1IIc1J ...............9 
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the assessee cannot be guilty of concealing particulars of his 
turnover from, or of furnishing inaccurate particulars in, a 
proceeding under section 21. Even if in response to a notice issued 
under section 21(l) the assessee files a fresh statement of his 
turnover he is still liable to be penalized under section 15A for 
concealing or deliberately furnishing inaccurate particulars in the 
return filed under section 7. The provisions of section 15A(1)(b) are 
fully applicable where in a proceeding under section 21c the 
assessing authority satisfied that there was concealment or 
inaccurate furnishing of particular in the return filed under section 7. 
The default was in the return filed under section 7 and that default 
continues and is not obliterated even though the assessee in a 
proceeding under section 21 admits the default and supplies correct 
particular of its turnover. 

The penalty under section 15A(1)(b) should be imposed on 
the entire turnover assessed to tax under section 21 i.e. on the 
turnover concealed from or incorrectly disclosed in the return 
submitted under section 7, and not in any statement submitted by the 

assessee in the proceeding under section 21. 

13. -iI'l 	3rtic19 	I -lIc 	74 9TeUM #M 	ZKM 31Ictc1 * 

I~el-RA i1ci 	Ic1 (2014)70VST1 

"That once it was found that with some oblique motive, effort was 
made to show lower sale proceeds than the actual, the orders 
imposing penalty could not be questioned. Therefore, no interference 

could be made even with the quantum of penalty." 
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