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I. The High Court of Jaipur Bench Jaipur S.B. Revision Petition No. 129 of 2012 M/s 
Marathon India Ltd Vs Commercial Taxes Department, Circle "J", Jaipur Dated 02-12-2016 
2. Gujrat High Court Vikas Traders Vs The State of Gujarat Dated July 31, 1975 
3. The High Court of Jaipur Bench S.B. Sales Tax Revision No. 297/2011 Assistant 
Commercial Tax Officer, Zone-II, Ajmer Vs M/s Swastik Agencies, Ajmer Date 16-08-
2015 
4. Supreme Court of India Assistant Commercial Tax Officer Zone-11, Ajmer Vs M/s 
Swastik agencies, Ajmer Date 28-03-2016. 
5. [2014] 45 taxmann.com  11 l(Karnataka) High Court of Karnataka Vs Mysore Thermo 
Electric (p.) Ltd. March 21, 2014. 
6. In the High Court of Jodhpur ACTO, Ward-I, Circle-C, Jodhpur Vs M/s Industrial 
Instruments, Jodhpur S.B. Civil Revision (Sales Tax) No. 331/2005 Feb. 14,2013 
7. Supreme Court of India Assistant Commercial Taxes Officer Vs M/s Industrial 
Instruments, Jodhpur Dated 21.01.2015 
8. 1981 U.P.T.C.-974 Sales Tax Revision No. 103 of 1978 Dated 14 May 1981 
Commissioner of Sales Tax Vs Banaras Battery Works 
9-Madras 1-ugh Court Tax Case (Revision) No. 24 of 1978 Premier Instruments Coimbatore 
Limited Vs State of Tamil Nadu Date September 14, 1983 
10. Rajasthan Tax Board, Ajmer Appeal No. 733/2000/Ajmer Ms Kiran Battery Company 
Vs Asstt. comer. Taxes Officer Dated 31.01.2003 
11. (2003) 2 Supreme Court Cases 371 AIR 2003 SC 986 (2003) 152 ELT 3 G.S. Auto 
International Ltd Vs Collector of Central Excise Chandigarh Dated 15.0 1.2003. 

1-t f4TM 

02.12.2016 	 1I9I 	 11Tff 	c 

f 4TM f 	 f 

w 	 Iifr 	g)rçj \3 5 	{u 	Ricci 91T 
5/5.5 W fFId 	c1I 	 i 	31T 	31J 31[ 

RT ¶I 3II qt 1-9YI1 Cb 	7 3Ttc1 qt TtcPI ct 	I5T fi RbI I 
6. 	f1'T 	 fJfrf tJ-l)q &1 1T15 	&1)J 3TfT 	FU YIfT 

	

T W14ff 	 31TT1 	T 	i 	zFT 

	

9T2T 	t 	- 	ftt'i f15R.H f 	9I1-1 	z1cli -ILlIc1T k Appeal No. 
11486-11487 of 2014 State of Punjab Vs Nokia India Pvt. Ltd. 	 1F9T1 Z1 

I Nil  

U4  YIRI IbI 	I 

IIdl 	.................. 3 



- 3 - 	 3lc4 1~ 290, 291 l 2014/)j 

7 	3'{ZtJT 	f 	 i Rcp'I 	tff1 	f4TM TMT 
i 

fi1c f 	t f 	Ic 	f, 	Jc1 tf tTT 4 	 9T2 fçp 

	

ThfT T3TTFE 3T -k-lk4zT, iT 	TT tfff[ fv 	Zu.t.
1TR 

fqtNTff F0 129/2012 	T2.Th9 fZlT fT0 NFT 	th3 fft4RJ fTtb 02.12.2016 1 

	

t[ PhJ '1T1c f5[[ TT t, 11 	ii 	 4/5 qft,M 

	

I 	i 	 I 	i tf{f1 	fu 

This court in ACTO V. M/s Swastik Agencies(supra), had an 
occasion to consider a case where battery which was fitted into a Motor Car and 
this court, after taking into consideration few of the judgments, held that same 
rate is to be applied on sale of batteries as that of a motor Car, though there was 
a finding that the batteries which are to be fitted in Motor Cars can be used for 
other diverse purposes then too, this court came to the conclusion that a nominal 
sale be that as it may of such batteries could not alter the nature of the 
transaction, whereas in the instant case there is a specific certificate of the Army 
Authority that the said battery can only be used as a part/integral part of RCRs, 
addmittedly entire sale is to the ARMY only and for specific use alone. 

In the case of Vikas Traders V. The State of Gujarat (supra), the court took 
into consideration as to whether batteries were component parts and there was a 
finding that batteries were being used for tractors as well, and tractor being not 
motor vehicle, therefore, claim of the Revenue was that different rate would 
apply, however, the court analysing the provisions, came to the conclusion that 
battery specifically falls as component part even though it has been used in a 
tractor and thus directed to apply the same rate. 

The Allahabad High Court in the case of Tudor India Limited V. State of 
U.P.2014 SCC Online All 11944, had also a occasion of considering sale of 
automotive batteries and held that battery is an essential component for the 
functioning of tractor and is an integral part of tractor and, therefore, the same 
rate was required to be applied. 

The Allahabad High Court in the case of Commissioner of Sales Tax V. 
Banaras Battery Works 1981 U.P.T.0 974, had an occasion to consider whether 
battery is an accessory or a part and it held that while an accessory has been held 
to be an article which is used for convenient and smooth functioning, whereas a 
battery caanot be said to be an accessroy rather a vehicle is not complete without 
battery as the vehicle cannot operate without a battery, therefore, battery is a 
component part of motor vehiclile and held that same rate is applicable. 

The judgment in the case of State of Uttar Pradesh & Anr. V. Kores(India) 
Ltd. (supra) was relating to ribbon used in a typewriter, and the court found as 
finding of fact that it was an accessory anti not a part of typewriter(unlike spool), 
though it may not be possible to use the latter without the former. The apex 
court also found that typewriters are being sold in market without a typewriter 
ribbon and, therefore, typewriter ribbon si not an essential part of typewriter so 
as to attract a lower rate of tax, and facts are distinguishable as in the instant 
case it is an integral part of RCR and cannot be separated. 

Taking into consideration the aforesaid and for the reason assigned, the 
claim of assessee, in my veiw, appears to be just and proper and the rate of 4% 
was rightly paid by the assessee and is not required to be interfered with. The 
petition suc eeds and the order of Tax Board dt 28.03.2012 is reversed." 
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T9J TT 1Tf 	fWJ Appeal No. 11486-11487 of 2014 State of Punjab Vs 
Nokia India Pvt. Ltd. frutj fffo 17.12.2014 ZFT TJ#TM Wk 

"In view of the aforesaid facts, we find that the Assessing Authority, Appellate 
Authority and the Tribunal rightly held that the mobile/cell phone chareger is an 
accessory to cell phone and is not a part of the cell phone. we further hold that the 
battery charger cannot he held to be a composite part of the cell phone but is an 
independent product which can be sold separately, without selling the cell phone. 
The High Court failed to appreciate the aforesaid fact and wrongly held that the 
battery charger is a part of the cell phone." 
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