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31fT5T 	*. 31II 1IICr 18.03.2016 	3IYI*c1 1b.1I I '-ii'i'4).i 	3E 

- .lIId.1 1T YIRc1 11i 1iicp 30.03.2016 TT '3ek 14'1I1k 
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"Learned counsel for the respondent-State after attempting to 
make submission for some time in response to the submissions 
made by counsel for the petitioner, fairly conceded that the notice 
dated 14.03.2016 does not fulfill the requirement of a vaild show 
cause notice, which could have led to passing of the order dated 
18.03.2016 and subimts that the order dated 18.03.2016 may be set 
aside leaving it open for the respondents to take appropriate 
proceedings afresh. 

In view of the submissions made, the writ petition filed by the 
petitioner is allowed. The order dated 18.03.2016 passed by 
respondents is set aside leaving it open for the respondents to take 
appropriate proceedings in accordance with law. It goes without 
saying that the consequence to the quasing of order dated 
18.03.2016 would follow." 

3. 	-II'lI 3Et 1I.lIeiT 	ictc1 3flI 1ii 	30.03.2016 	Lflçjifi 

31IcPI) 3I14E15TT 	YIcP 17 Riicp 01.04.2016 TT Wfft m 
3jc[ç ,cpN P*ci it, 9T2 	I 11N -i)1 -L1I.lJ c1 	TJ ccc1 

1ti * 	- iui # 3JGlq5I 	3Ifwr1 	 fT 

31ct 	J-j 	 91èi IT fi ZITZR&t qr 	it 

	

*ciiii'i -C15T 	cb'1 cP1 * Yz1Ic1 31I4crI') 3ff1Tt 	3T9F1 31II 

f'iicp 12.04.2016 19M I1*cci 3IIt YIIc1 	ç 3M4 *1sqI 3 IT 

3iiy I*c1 {bqj tEf 	lV1k 3IIi WftcT Rb1I 

"...T Mctk T5ETFE 3JIcpIl 1ii, 1956 * fii 76(*),(4t) 

1i s1c,I 

Cancellation, modification and suspension of licences- The 
authority granting a licence under these rules may cancel, 
suspend or modify the licence - 

(b) If the licence has been obtained by fraud or 

(c) If the licence has been guilty of the violation of a condition of 
his licence for the contravention of the provision of the Act or 
any notification order or rule issued under the act. 

T'uIuI.!E 
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18.03.2016 RT tflT f4i W4 TtWT 3 3 I I ct I 'l 3TfRN Zt 1TT 

19/54 t 16/54 * 	3TIT 	fti 	c1i[ç 

'.4?.s.4I 3 it 7ftftffRfFT &r1T t Ut 	 I 3TIIcPI' 3TFSzfff 

[icl1 aTqwt 3f5f 

34(1)() iti1ci Pi 76() t () 	T 31iIY7i it T# Tt-W 7.6 * 

c1t 	[u 	qrRcT 9t cp 	 fif 	[ZJ 

ii3cI'jl 	 3TtT9T 3III fiicp 05.12.2016 Tftff 14i *i 

CPI 	3&11 11I 3 31I4CPI1 3TfTfR1TE it 1TT 19/54 74 16/54 

ct d 3TT 	FTW afcRf t 74 3TT 	iI 3 it 7ftftffT 

irf 	'f T 	 1Tf1 	3'1cP'1 	[: 	i9 -urt 1ii 
'lh-II 	Em 3c1cl1I 'ici'ici 	th 

17. 	31IGicPI'1 3TfiIT1kZPT IcA 1Rf 16 5T de 	1 -iI1I'( 

16. Manufacture of excisable article prohibited except under the 
provisisons of this Act.- 

(1) (a) No excisable article shall be manufactured, 

(b) No hemp plant (Cannabis Sative) shall be cultivated, 

(c) No portion of the hemp plant (Cannabis Sative) from which 
intoxicating drug can be manufacutured shall be collected, 

(d) No liquor shall be bottled for sale, 

(e) No Tari producing tree shall be tapped, 

(f) No Tari shall be drawn from any tree, and 

(g) No person shall use, keep or have in his possession any 
materials, still, utensil, implement, instrumet or apparatus 

whatsoever for the purposes of manufacturing any excisable 
article. 

except under the authority and subject to the terms & conditions 
of a licence granted in that behalf by the Excise Commissioner 
[or by an Excise officer duly empowered in this behalf]. 

(2) No distillery, berwery or pot-still shall be constructed or worked 
except under the authority and subject to the terms and 
conditions of a licence granted in that behalf by the Excise 
Commissioner. 

3Icti1 &ffki 	1TT 19 	f 	 ii 

19. Possession of excisable articles in excess of the quantity 
prescribed by the 2[Sate Government] prohibited except under 
permission.- 

e1IIc1k. ................ 9 
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(1) No person not being licensed to manufacture, cultivate, 

collect or sell any excisable article, shall have in his 
possession any quantity of such article in excess of such 

quantity, as the 2[Stae Government] has, under section 5, 
declared to be the limit of sale by retails, except under a 
permit granted by the Excise Commissioner i[or by an 
Excise Officer duly empowered] in taht behalf. 

(2) Sub-Section (1) shall not extend to- 

(a) any foreign liquor ( other than denaturd spirit) in the 
possession of any common carrier or warehouse 
man as such, or 

(3) A licensed wendor shall not have in his possession at any 

place other than that authorised by his licence, any 
quality of any excisable article in excess of such quantity 
as the 2[State Government] has under section 5 declared 
to be the limit of sale by retail, except under a permit 
granted by the Excise Commissioner 1[or by an Excise 
officer duly empowered] in that behalf. 

(4) Notwithstanding anything contained in the foregoing sub 
section, the 2[State Government] may by notification in 
the 2[Official Gazette] prohibit or restrict the possession 

by any person or class of persons, or subject to such 
exceptions as may be specified in the notififcation by all 

persons in 2 [those parts of the State of Rajasthan to 

which this Act extends] or any specified area or areas 
thereof, of any excisable either absolutely or subject to 
such conditions as it may prescribe. 

54. Penalty for unlawful import, export, transport manufacture, 

possession, etc.- Whoever, in contravention of this Act or of 
any rule, or order made or of any licence, permit or pass 
granted there under- 

(a) imports, exports, transports, manufactures, collects, sells 
or possesses any excisable article; or 

(b) cultivates any hemp plant (Cannabis sativa); or 

(c) constructs or works any distillery, pot-still or brewery; or 

(d) uses, keeps or has in his possession any materials, still, 
utensil, implements or apparatus whatsoever for the 
purpose of manufacturing any excisable article other than 
tari;or 

e1Ilc1I ...............10 
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(e) removes any excisable article from any distillery, pot-still 
[brewery] or warehouse established or licenced under this 
Act; or 

(f) bottles any liquor for the purposes of sale; or 

(g) taps or draws tari from an tari producing tree; 

shall [be punishable with imprisomnent for a term which 
shall not be less than six months but which may extend to 
three years and with fine of twenty thousand rupees or 

five times of the loos of excise duty, whichever is 
higher;] 

t5 qM (i)() WT 

"34.Power to cancel and suspend licences - (1) Subject to such 

restrictions as the [State Government] may prescribe, the 
authority granting any licence, permit or pass under this Act 
may cancel or suspend it - 

(d) If the holder thereof is convicted of any offence 

punishable under this Act or any other law for the time 
being in force relating to revenue or of any cognizable 

and non-bailable offence or any offence punishable under 
the [Deangerous Durgs Act, 1930 [Central Act 11 of 
1930] or any law relating to merchandise marks or of any 

offence punishable under sections 482 to 489 (both 
inclusive) of the Indian Penal Code, (xxx) or........ 

1& 	OM I  

riI&iLI 

1Tc1 P WTr9MT 	TNT 19/54, 16/54 

rrfrr 3747i'1 aTRORm, 1950 	3iil 	 ct'i 1.11 

ilcP 	 34II t, f5 TFT 4(1) yRc9T afrPipr * 
ci Uff zjf 	 arrI 	r i g ti 	 tj 

2000/— 1 --?ft TT u19I'lc11I1I 	T 3iiii TT ft 

ci*flct, 	flff wq:cr 	 igiti q1 'Il, aqi 

i 4 4IT 1 -TF '- nii'i'i Rr clel6I fk4 WA q 

t 

14l lTI" 

..
11 



19. 3TW4 HsTI 3 	II-i1g 7WMIFM # i'1RTT tR TUT t fim tR 

\31ch I1EN1 31TlfE Pt [j 	 f 	fcf5 jcj 	i1 

r 3TfPttN it IRT 4 * 	i c  I 	* Tq t  VT fcm TmT P4T 

\1c f4Tt t ftRFCF Tçt tR WRN11I T VqTzr T 'klci'1 

"12 Removal of disqualification attaching to conviction. 

Nothwithstanding anything contained in any other law, a person found 

guilty of an offence and dealt with under the provision of section 3 or 
section 4 shall not suffer disqualification, if any attaching to a 
conviction of an offence under such law." 

20. 3ctci 1T91--f Notwithstanding anything contained in any other 

law 3T1b ci 	 T'IT 	J 3: aTKq7t 311 cc1 
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31ii q3F  .iiRci t9 IqO ilc1t 31I''1RkI 9t t9T 9ITici 3nT0 *isi 

3 TT 311IT IqZici 14.0 *1 iii1 	3IPl 	3fTT5T 	t5T 11ii fi 
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VU 	*ic1e1Ie1 	 3gpoici 9I'1 	3iRiRi jI 

41R~*CC cpM4 Ic 	-1TT 16/54 R4 19/54 WvTOZff 

iW47i'1 3rffN, 1950 TT 3NT *cPIt< 14I t 	TT 31cIQ1c1 ir 
60 ti fb g WvF 1it TM ti Wt 3\'t R41ii r mi * Rir 11111 * 
wt Wewl FO ti 	l 	i-zii * i i* 	YMtTF 5T flT * 
1I 	 cj1 wezff 	t 5T* 11T 'zqi 	c1T 

i~tftg t9T it 3111IL1 P*ci c 	f~R qqjqj *i 

22. 31i1ci1 T5T 	34U[1 31II R"IIcP 12.04.2016 1 3TfffZN I1 

cITT 16/54 t 19/54 	3TtFTT it clRi1 	 thSI 3 UM 

31 jr?11TA it Zhull 3 tf 4 	Orlull tR YRITW 	11 11 * 
3Tt&1T 5't 	Ict 	3ii'.ii lT 	 clI'I 1TT 34(1)() 

iql?ci PRPI 76(e) Zr (I) 	T 31l9 it 	T. 7.6 * TO *ci1cci 

311Iq 	{çj 	j 

23. Vffft * 1i'i 3Tf?T UM *c,c1 R4ftcp 4I-c1 (1990) 2 

Supreme Court Cases 426 Union of India and others Vs Bakshi Ram 

Civil Appeal No. 1312 of 1990 decided dated 1 March, 1990 !.lI?1IIc1 

14.ii, {rk1c 	1I0 	Pi TC17F 

This clearly shows that the factum of guilt on the criminal 
charge is not swept away merely by passing the order releasing the 

offender on probation. Under Sections 3, 4 or 6 of the Act, the 
stigma continues and the finding of the misconduct resulting in 

conviction must be treated to be a conclusive proof. In these 
circumstances, therefore, we are ubable to accept the argument of 
thse reespondents that the order of the Magistrate releasing the 
offender on probation obliterates the stigma of conviction." 

24. 3ctc1 	Ic1ct ff7Z Iff trrzii TFM f 	ailcpI 	3Tftr 

TT iRci fcF4 TF4 fIU1.1 I'1IcP 12.04.2016 	 i'!3I 3 	T 

i1IL4 1i 1I 11RT[ t, 	1cpI 311TR 3R111 	tj t z 	Rii TTZff 
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U qTt 1T 	 3T1T 	ths4I 3 [T 	fc 
3TTT 	1i1 	fLI.L1I 1P11 qT 74cpcp 	WT c 

Rii iizn QITp 	r 	ThT 34(1)() tjqf8o fii 76(e) 
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311 ct1c1 TT Pi ',m 1b -i I 7r'-1T f1RPTT qt * I 	3T10 *II I 3 

TT rqfJ?45 	 im 	wi 	ft5 fi ,-ii uvm 

'1NI 	1III0 	UU 31TTR tR 31I 61cPI 	3rftTE5r 	TT t 

]T2.T 311IL P*ci 1bi TMT 2T 3T1: 31IG1cPI 	3TfE5[ 	* 31Ii 

I-iicp 12.04.2016 * 	I4I 'MIclI * I 

zTO Pi') !1Ctk * 	Ttt Z 3Icictc1I 1c)c1 9f ett *1 

li1clISI 9M LIIRCI P4.!1 I'1IcP 12.04.2016 	lIe1 11t '1Ic1I 

r.- a, Im m m R, i Ell i c r.: a NIM, 10 r. a =I: I Ell, C. I Ell 

27. 	Pi°1.i 1, -lI.LlI T1ZTT I 

I 	4~iZ (11rrr) 


