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27-28, TZ1 	 I 

.1tJm11k1, ZW4T 

	

31 1g 	WTM  

3TI 
	 iaft 

3q Ijj4q zTRMTW I 

R'.iici : 04.04.2018 

3T41T 1's4I 2583/2016 Zf 2584/2016 3e1 	cI414I 	1T t 

Y-1I 444/2017 I 445/2017 fRTT TT 3I1i)e 	]ff_Tf,  

111TIcP qR, 7ZT (ti 31T4 "3P'1c4 345T" zm ilkII) TT '-iiFci 

Wc1 31I Riicp 10.10.2016 * Rc 	*cc1 	t TFt ti 1t&I 

 Wct, 	cpycti, ñi VP-M,  (fr 

rit "1Ictc1 	1f51r' 	5T 'iiII i) 	TT 	IiTT 

3f1ffZPT, 2003 (fT 311t "3T 1ffZ1M" TT .i1Ill) m TPZT 25, 55 1 61 

 91T ft3f4 	Ri 3II 	 74 	l  

&fTEi5T 	 f 	q 	 ccp f 	* 

P 	ci1 NT 1T 3f1rfTT 	ThT 61 * 1T 31k'1R1c1 wrftu 

31 	1 3I[ 	TT 31 I *cl fT 	T?T Ict ' T c fii 	RT ThZT 83 It 

a111t 	cj,ci EIT Tr 	I 	3' 	FT fcui ffr 0I11cPIk t- 

4t3. _ __ iIcI 

t9T15 
61 (2)() 

2583/16 
334/3T.t1 / 10.10.2016 08.10.2015 13-14 136296 25895 - 

rzr/2015-16  

2584/16 
335/3LMT.1 / 10.10.2016 

08.10.2015 
14-15 122252 12225 - 

UMV/2015-16  

444/17 
334/31.T.1 / 10.10.2016 

08.10.2015 
13-14 - - 272592  

TM 2015-16  

445/17 
335/3Lm.1 / 10.10.2016 

08.10.2015 
14-15 - - 244504 

irT/2015-16  

4~- 	 lIIc1I' ........................2. 
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2. TPTFIff c!'.;uii 	 t-: fiIci f 	-j~ -&4 -ct wr~-q Tiz!"r t5 

3TkIt 1Mci f5TI w 707F 	fu 	 ifi icct 	ci1 

iIT 

3. WcPu 	T2T HkET 	ct'i t t 	tw4 zI c-ici'1I'.i 

TT #T f '-1 Ic!' 25.11.2014 	M 	tR qmT f c..i ci 	2i I yfl z 

ieI/Fq'H t 	I4I z3 

tR 5 !1RIIc1 	 f5I jlIcP' <Ijlct 	11T cfr'ciR1I T1T I 

I ctci 	&f5Tt 	TT 	1T9T 	TmT 	f$ 	c.i ci I ) 	TT 	{i ct) cl 	-' c- I 

Ici/ei9'H tI T4utruf 	11k, tt 3T1.11LRN 

1-zT, 	74 gt 

1T1Tf It Iff T 	45 	14 

'HIctc1 3T1TT5Tt TT '-IIRci 3flI'I 	3EJ1 c1IIcPI 3111I' 9 	1?Ic1 ic 

3T 	IT4 ZM7 5T 3ThN1 T R1I 1TlTI Tffct 3.IkRctc1 c14I 	TT 

I'.lclr.l'l {b-lI '-lNlI 9I945 	TfTfRFI 	 61 * 	iiR-ci 31II1c1 

T11i '(1Ic!c1 	 * WCFJ 3II 	?11T 	 cII 	T 

Tt 	&frT Z 	]1?.T !cc1 	 1c41 Tff5T 	c1I 

3Tt1 	1c4c1c1 3c-Ic 	cI/ei9'kl tI 	H'1\JI t1I'j, LE'1k 	t 

tR 	IF1c1 ThT 61 	IIRc1 	3Ykc1 RII 121T 	IF1c1 

I 'sI m TWt TRT I 31 ) c) -i 315T 	 311 	T14T tPR 

13 cII2ff C44 
	 IJt 	fp tR T1T tN17 FT WrfkT it 

Tr1I 

4.  

5. 3TT * RIi &1T5lFG Z2T 1I t fc5 1hI i'- 	3ffTr 

][ 	 tR TT1 &1TTT 	TT 31IlRIc1 (1IjI-1 ZFTZ 

t TITTT TaT 31'iic1 74 3TfffT t 	cic 	Ic'l/'e10k 74 

ZT-1I 12 Zt 28 	31ItI1c1 *, ?t Tcl5 i-n 	*RiFcp g* 	cPkI 

f rm *1 31I2 

1I1 3T]T 	5T 	31T ZI52T 	T 	t f Cf 5 	31f4fm1 

\j\ 	 eiIIc1I .......................3. 

(?- \ 



-3--  	3TOF -fi. 2583/16 -4 2584/16 U2TT 444/17 -4 445/17/ 

I.T. Products 	11u14i 34[T t I TPft '3c'-1I4 t 	 I 

IP 	2T 	TT lI1I ii1 	I iR1 	*I'LcB 28, MF1 	is-IJ I 

27 FEI5 	 YI1 	 t 1.u1 T 1l1 * 

I 3TTT,5q 3n9 	-lI81 1 	-hs I 	27 	Covered * 

'1cp) 1ci 	Ri '.'iIclI 	39Th Entry No. 28 iI 	Zf5 	c1I Gl'1cl 

127T 

P1i Entry No.28 A Goods 	t[f1Tf 	 List 	9T Z[ 

cP'c1I 	f5 Entry No.1 tt 27 Z gIc1 	11-911d 9 I 3J[: irct Z!5T 

-iHi cellular phone 	f5l 3iT1 * ctII 3fT qTV cellular phone * 

5c4J 12 E 28 	31.-c14c1 3IT ti *i1ii 	 IV 	I1'T A * 

f 	fit1i 	-1 dl 1 'I t t T f5 1 I I 1 	I 

6. 3Ttrm4 z 1i &fm 	ii Pii 1i TFzrT fcf zT~--r 

T1TT 3T 	TI1RT 	 T2TT 1ii 	. 	 Piu1'.i 

f9TE5 02.12.2016 	 dI -II 	 f1Rci 	f 

4f9 I-I sqc 	 CTFG'I c1 	 I fl1 Zrg zw~:[  

1-U t f5 1- 	 fll-itq TURWF 3t V4MTCF4 	'3ctc1 3cRçi 

Rii -ci -,Hq t4 t 5 Wkiici it cPQ.1d1I rI tt I \1 	\z3ctdl 

1iu 	* 31kvIcP # ZTI)c 	¶f5f 	NT '-iiRci 37 	t 31'-lI*cl CPc'i 

	

4*c,d1 ii)u) 	t 	cPR 	[ PII 1bi I Ph1 3T1Th5 1T 3Tq 

* TT2T 	flTT '--u1P pdo 	c1 f5 T:- 

(1) The High Court of Jaipur Bench Jaipur S.B. Revision Petition No. 129 of 

2012 M/s Marathon India Ltd Vs Commercial Taxes Department, Circle 

"J't, Jaipur Dated 02-12-2016 

(ii) The High Court of Jaipur Bench S.B. Sales Tax Revision No. 297/2011 

Assistant Commercial Tax Officer, Zone-I!, Ajmer Vs M/s Swastik 

Agencies, Ajmer Date 16-08-2015 

(iii) Supreme Court of India Assistant Commercial Tax Officer Zone-IT, Ajmer 

Vs M/s Swastik agencies, Ajmer Date 28-03-2016. 

(iv) Supreme Court of India Assistant Commercial Taxes Officer Vs M/s 

Industrial Instruments, Jodhpur Dated 21.01.2015 

c'1IIc1k. ....................... 4. 
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(v) In the Supreme Court of India Appeal No. 11486-11487 of 2014 State of 
Punjab Vs Nokia India Pvt. Ltd. 

(vi) iT[ l5 	Eit 3Tt1tE cHLcI 1998 	20O2/2O13/itL1 	H*I 

1i*ii 1ki OftWizffl mofro, 	 )Wt 1i4 {cp 

05.06.2017. 

(vii) [Q1T[ -cf)7 	3T11 i'&-1I 853 t 855/2015/'il 	Ni -1 

T-fI.cP'I11cN1 	1ècN.1 fio, 7L4 	1lI1 #Rft3ft PU1 	Riicp 27.06. 

2017. 

(viii)I'i1Q.1Ff ZfR 	it 3I1E isI 436 t 439/2016/31eicP l*N-I 

ifii 	1Li T0fT0, 31eI 	€fr1I1 31)e 	TfTft 3Tç,w [u 

11icP 29.06.2017. 

(ix) 3TuFTf 	m 	ds-1l 509 74 510/2015/1w NI- 

Pi 	1i T. fT. 'ii 1 	i'i c11P11cp 

{U 	1iicp 27.07.2017 

(x) M1TE 	ZT 3Tt11E 1'LI 235 t 237/2015/'lI 	i* rr 

cftCN1, -uMT qqM ZTLQR.1 W15Tt cc 	 Z {u 

{1icP 12.07.2017 

7. Iii/f1TTr it 31 	1ii Th-N1ct 	TRT 	34L)4 I1TN 

tT Tftff 	i?ñ J5J 	cpt 

cp I ' f 	iiik 	ii R-ci 	ftr 	3I '-ii *i zm 	1 

4-1IR1c1 1i 'iIct 	t/tTT TT Wp 3I1 1'I 	t 	lcPk 1 	ri 

ZTT 114I Rii TfJTI 

8. 34c1I2# c415I'1 * 1II 3T'tZ5 T5T VMfkT t 	I*c1 f 

15T qT 	$t .31T1 	ti 	I1I '3'1 	cii 

IV 	1'T A 	 fZIT 

c1I 	tT {c Z '-J - 1 cick 	I,R-c1cPI3 	 I5 14) 

r Rim.ii 7t TRIT ti &: VMfkT lqt ZTTTcT 

ct,t1ci 	m TFt t I cz41415 	* fI'1 3I11T15 TT 	JfEJ5T * 

	

TIR-c1 qr zTqii f's 	rr 	 1 	i*ci/fwr 	T 4*cj,c1 

3)çrf 3F4rcf5R f 	fft T5T 1ICI RbI IfZITI 

9. 3'9R1IZT 11 e TPI Rct'i ?5T Ll R)ci Rbi TMT I TTF M cp\U 

cl T 1i1ci f 	z 	f 	 iT 

9I'1ik1 Jjf 3f jj4 74 	iRci {u  t[.ft. 1c3IR 

f)I'1 I0 129/2012 	11T F'I fio iii 

02.12.2016 	 fr'4 	fcFM TRIT t,  

P-1c1I 5 
..........................5. 
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1I'i - I 	'R1Ic'tL1 	PT T.1lIci 3ThT (u1 	T 	I0 	 iii 

This court in ACTO V. M/s Swastik Agencies(supra), had an 
occasion to consider a case where battery which was fitted into a Motor 
Car and this court, after taking into consideration few of the judgments, 
held that same rate is to be applied on sale of batteries as that of a motor 
Car, though there was a finding that the batteries which are to be fitted in 
Motor Cars can be used for other diverse purposes then too, this court 
came to the conclusion that a nominal sale be that as it may of such 
batteries could not alter the nature of the transaction, whereas in the 
instant case there is a specific certificate of the Army Authority that the 
said battery can only be used as a part/integral part of RCRs, addmittedly 
entire sale is to the ARMY only and for specific use alone.......................... 

In the case of Vikas Traders V. The State of Gujarat (supra), the court 
took into consideration as to whether batteries were component parts and 
there was a finding that batteries were being used for tractors as well, 
and tractor being not motor vehicle, therefore, claim of the Revenue was 
that different rate would apply, however, the court analysing the 
provisions, came to the conclusion that battery specifically falls as 
component part even though it has been used in a tractor and thus 
directed to apply the same rate................................ 

The Allahabad High Court in the case of Tudor India Limited V. State 
of U.P.2014 SCC Online All 11944, had also a occasion of considering sale 
of automotive batteries and held that battery is an essential component 
for the functioning of tractor and is an integral part of tractor and, 
therefore, the same rate was required to be applied. 

The Allahabad High Court in the case of Commissioner of Sales Tax V. 
Banaras Battery Works 1981 U.P.T.0 974, had an occasion to consider 
whether battery is an accessory or a part and it held that while an 
accessory has been held to be an article which is used for convenient and 
smooth functioning, whereas a battery caanot be said to be an accessroy 
rather a vehicle is not complete without battery as the vehicle cannot 
operate without a battery, therefore, battery is a component part of 
motor vehichle and held that same rate is applicable. 
The judgment in the case of State of Uttar Pradesh & Anr. V. 

Kores(India) Ltd. (supra) was relating to ribbon used in a typewriter, 
and the court found as finding of fact that it was an accessory and not a 
part of typewriter(unlike spool), though it may not be possible to use the 
latter without the former. The apex court also found that typewriters are 
being sold in market without a typewriter ribbon and, therefore, 
typewriter ribbon si not an essential part of typewriter so as to attract a 
lower rate of tax, and facts are distinguishable as in the instant case it is 
an integral part of RCR and cannot be separated. 

Taking into consideration the aforesaid and for the reason assigned, 
the claim of assessee, in my veiw, appears to be just and proper and the 
rate of 4% was rightly paid by the assessee and is not required to be 
interfered with. The petition succeeds and the order of Tax Board dt 
28.03.2012 is reveRed." 	

c1Hc1k........................ 6. 
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10. 	91 i i ¶RThE 3T -u I 4M 	TT rffftff 3f1 Pi* 	[ cpu ñ 

FT tci tZt IF 5 M1?ci 	 c1I ffftUpi-ff ti 

f9 	TfTT 	TT 3ThtRlc1 3tT 	i5 	I'.sI 3TT1 

&fir * 3.iI~I 	t 	Pici f 	IT 

ii. 	i Ici 3TqI -ci fl 7Tt * 	I 'ii *c1 TT 4 -cc1 3~ 	I 4 M: 

299/2015/71 	eI'IRlcl 301/2015/\'l 	* 	i{iRcici iffuicr.' 

1iIci ftCIcuI 15T 3c 	1bi '-i1NII 'I41ThI ti 9T'1I 

çi-j -I1I'l.l -ct {u 	(2009) 23 	L*I1 249 3?t cWII 	41cpci 4ffM 

A-CF cl c'l 1 I 	NT 3M c. cli e1 43 tlT 4 	1 158 T T1T[ '.3 

:- 

"So far as the question of penalty is concerned the items which were not 

included in the turnover were found incorporated in the appellant's account 

books, where certain items which are not included in the turnover are disclosed 

in the dealer's own account books and the assessing authorities includes these 

items in the dealers' turnovers disallowing the exemption penalty cannot be 

imposed. The penalty levied stands set aside." 

12. 	I''I*<I Z15T tffT l* 3ThttT [1 t f$ C1ci5I'1 	{c4) * ICCIli 

RLd1cPI3f 	9t {i tr TT 	c4 6 	TT Z15T q 11-I 14I) TIt leri 

31TtfflT PPJ1 R'iicp 21.10.2014 	11I1 	'dtX1 'I1Ie1l * cI-c1 

3cpWII 	c5lPIcN1 [ -iif1T I'..i11Tf 3T 	I!-lIei.1 * 1I1lcP cI-c1 

CTO V/s Shyam Agency (S.B. Sales Tax Revision No.42/20 14) fu1..i 

1~iicp 26.08.2014 # !11YI{c1 fici * 3iI1lcP 	 * 

fthui 	 I 'l fir 1TR1 	t 	Iil *ci FcFM 	P-4 I ' 	 c4 ci 6 I 

* fc 	* iici 4ccik 	T ,Rcicpi 	 t ii c4I 	FT 
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31II 

(i) 	guc4 	c4c 	3L9J2 	TJ 	4'cc1 	3T1 	S-II 

2583/2015/\rt 	[4J 2584/2015/- 	-c)cPk 	t iiic) t i-ij 

TTT 3TfF 	JT d I ' Ri 	 WFUJ 

3TtZ~M Uf 11Icb 10.10.2016 qm 3Ic1 Ri jlIc1I 

*1 

	

T/Iil1 TT 1d 3T[ s-.II 444/2017/74 	[2T[ 

445/2017/7 	3Ck 	iIIc * 2J[ IIFI r qii 

{u 	R'licb 10.10.2016 

i1Ic *1 

13. 	fu11V1I 11RTTI [U4 zf1 iti TfffTIJ 	Ici1l-ui t 	—i 	1t 

(T 	) 
'dc 


