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3T#M4 cL1,4511 JT 	F4U 	F914 7q zrr4 ZFT [1ui F 	iii 

if * I i ct 	fitui &fmi 
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Entry NO. 39 of Schedule 1st of RVAT Act, 2003:- 
"Textile and fabric on which additional excise duty was leviable but exenpted by the 

government of india which was subsequently omitted by the finance Act (central Act No. 
8 of 2011) from Schedule I of the Additiional Duties of Excise (Goods of Special 
Importance) Act, 1957, "except goods mentioned in any other Schedule appended to the 
Act" 

22. f 	 t —J 	c ç1 	iLct 39 
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* I 	 tT 111it 	tR  
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1fr4) 	Rlciic t[ 	 I TffT TmT t 	t 	Ctk 

Bombay High court reported in 1977-39 STC-386in the case of M/s. 
punjab Business & Supply co.pvt. V/s State of Maharashtra:- 

In view of these, what we have to consider is, whether these "rags" and chindhis sold 
by the applicants can be regarded as manufactured cloth. It is true that mills, when 
they manufacture cloth, do not manufacture the same in the shape of rags or chindhis. this, 
however is not of much significance as it cannot be disputed that when pieces cut out of 
the cloth manufactured by mills are sold, they certainly remain manufactred cloth, for 
example, shirt pieces and pant pieces cut from it manufactured by a mill would certainly 
be regarded as manufactured cloth and cotton fabrics. Even as far as the mills are 
concerned, there would be certain cut pieces of odd lengths sold by the mills, which would 
necessarily be manufactured cloth. In view of this, merely because cloth is sold in pieces 
and not in the form of takas of bales manufactured by the mills, it does not cease to be 
manufactured cloth or cotton fabric, it is ture that the rags and chindhis soldby the 
applicants must have been pieces of cloth of irregular shapes and sizes. we fail to see, 
however, how for this reason they would cease to be manufactured cloth. 

We also fail to see how these rags and chindhis cannot be regarded as 
manufactured cloth, merely because the purchasers from the applicants were putting 
them to use raw material for making paper or paper products. if the argument of Mr. 
phadkar; in this connection, were to be acceptcd,it would result in the description of a 
commodity being govened by the use to which it may be intended to be put by a 
purchaser, and this obviously cannot be. 

23. 	 T fP 	R 411-l' q 3IT1lI 3I '-'-1R1R 	[ 

Narayan Venkat & Co V/s. State of Andhra Pradesh Reported in 
1978-41 STC-437 (AP):- 

It is not in dispute that Agents of the petitioner go round and collect cottonrags from 
tailor shops and from housewives and the material so collected is sold by the petitioner to 
paper-mills for manufacture of paper. According to Mr. Sastry, when once cotton fabrics 
come out of the mill and undergo the process of tailoring, or are used by people, they 
cease to be cotton fabrics, we are unable to agree with Mr. Sastry that merely because the 
rage are collected from tailor shops or from households they become something diffrent 
from "cotton fabrics." The rage with which we are concened have not ceased to be cotton 
fabrics merely because they have gone through the tailoring process, or have come out of 
the torn dhoties, sarces, shirts and the like, it cannot be disputed that the rags are fabrics 
and they have been manufactured from cotton. what is necessary to make "cotton 
fabrics" is the manufacture of all varieties of fabrics wholly or partly from cotton. as 
stated in item 19, referred to supra. The fact that subsequently cotton fabrics become rage 
will not make any difference and a rag will not cease to be a cotton fabric. A rag, no 
doubt, cannot be used as a dhoti, or a saree, or a chadar, or as a bed-sheet but, 
nevertheless, it is a cotton fabric. 

We do not think that any such distinction can be drawn in so long as a rag does not 
cease to be a cotton fabric, marely because there is fading of the colour of a fabric, or 
there is a change in it is size, it cannot be anything other than a cotton fabric in other 
words a mill-mad cloth, it does not change the nature or the character of the product, viz., 
the cotton fabric. The rags are pieces of cloth of varying size, some used and some unused 
and some fants may be there because of manufacturing defects. it would appear from the 
order of the Appellate Tribunal that the Board of Revenue had addressed a letter to M/s 
Azam jahi mills Ltd., Hyderabad informing the mills that "chindies" manufactured by 
them are not taxable under the provisions of the Act, with effect from 14th december 
1957. The Tribunal, however, sought to draw a distinction between "chindies" and 
"rags". Accouding to the Tribunal, chindies are manufactured as such by the mills, 
whereas rags are the result of fabrics being used or cut to varying sizes which are left out 
as of no use by tailors. The question is not whether a cotton fabric has changed hands, 
in what form or shape it is ultimately sold, but whether a rag comes within the 
definition or meaning of a cotton fabric. Rags are of several varieties, they may consist 
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of defectively manufactured cloth by the mills and sold as such, cloth left out after 
tailoring, used cotton fabrics in households such as torn bed-sheets, sarees, pillow-cases, 
table-cloths, wearing apparell, etc. if defective fabrics of varying sizes manufactured by 
the mills come withinthe meaning of "cotton fabrics" there is no reason why cuts of cloth 
(cotton fabrics) found in a tailor shop, or torn or used cloth material in the house-hold 
should be left out of the meaning of "cotton fabrics" The question is not in what shape a 
cotton fabric ultimately appears, or to what use the cloth has been put, or whether 
the cloth is still useful for garments or for other household use, but whether it is 
manufactured out of cotton, as stated in item 19, referred to supra. The High Court 
of Bombay in Punjab B.&.S. company private Ltd. V. State of Maharashtra had 
expressed an identical view that "merely because cloth is sold in pieces and not in the 
form of takas or bales manufactured by the mills, it does not cease to be 
manufactured cloth or cotton fabrics. 

24. \3tc1 	ii4) 	-I{cp {U 	t4 11lti'ii _ct ]TT ZrU 3TTfT 1i 

f 14 R)Kyft CPI ZTt Irregular shape and size 	* 	CP 	5T ift 

V 	C 	 TJ21T 	c1RlI 'sli'lI 3Tftfl5 *1 

fT1T \3q{'1dI _ct 3I1R 	 t 	1'clII 3Tff: 3Tt_qTM 3TFQq5tTT t , 

Tf Short length Fabric tR fRl TIR'1 cI'ilLlUI 	PN.*ci cb 	 P 9 

*, g 	 3f4J 	[J 3TrW, r4ftf\--,q ci-) 

WT 36 	14IRc1 Piu1..i z 	 cql rf it'i 

R1i * 	Ru1* TffEFT cPkU 	 f 3t4 	T1T 	fTfrT 

WT 36 	Plul 	YIcI'1t * f ~i7 4TZ24 ti 	 ii 	i,cci 

i1ihiRt ZT fFT 	3cM 	T 	çcpj cp) q tg 

"1 4" T5't C?. ci ci 	E 31TEIR CR Zff .I) -i IT9T * f 	'Tit Made-up l5T P1 i-il UI 

1I U 1cPc1! I aUgzFff, ciii iRcp 4R q5T 79 {U 	f4fr119r 9- ?t * 4u1 15- ) 

r 147 	45 1 	5T 	 31T 	 4cP 

{{zç1 9t 	iT 	icpcil I 	Ictc1, 	111ct, 15 	TT f 	31l4i 

RU zm 	frRJ 	ii 	 ;1cp 	9T9T * 
Tfft #9 31q ~Tt l 'II 'LI I TT cP dl I 	?Pf 31TTh9 * c4) 1b 1 4) 	1b 

3IciC5 U f$ 	 1lcb * TTT TI 34Tctd1, ciIPI{YCP qR fr * 

3II~l 	1U1LI 	1 	* 	{cp 	ft 'ri t I ii'i 	*4 	j 

31T 	P1U1 	¶4)" t 	 tJ tr ft TT [Uf4 

L41IcP erT 3Tzrutr 1b.LIi *I 	T 	9i'l1 3I -.L1R11'l'LI * PIUI'LI 

25.  

f[ '1cPdi I 	 m 	4*7 11I1 	\rld19 '- Ii'LIIcl"-I zFT 

f , c1l'-1 g'iç cpi.-i ZKM 3TO-Wt 3Wcc1 (2006) 146 STC 625 4çcyu 
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9 :: 	 (1-6) 3Tt1tf WN54T - 2408 	2413/2016/31e1c1 

(7-12) 3tf TfUW - 401 	406/2017/3Ielcl 

Residuary entry 	 '-lI'-II 9T 'dcPclI t I 	T cPl # 8cMtl4d 14 	1Icp 

	

3I 91I Z5't Residuary entry Em 	 I 	1I'c1I 

cpII 31ffT5 t I Tt 	1I.1'1i)LI3t1 'I'-IIc'i-I 	TT SAIL v/s Collection 

Central Excise, (1997) 510 SCC 335 i 	Pi14ci 1ii TMT t 1:45 {-i it 

qf~ftz~ it 3T 	 f4 	ci 

1T Bharat forge and press Industries VCCE 	 3ttic1-1 '- .11LlIc'll 

c c'l Residuary entry 	I I lT d cb cii 	I 

26. 3FkT 1IIthI 31dI', frf-Th 	t '-'i1cp P1 	3Ieicp 

tR c) Tt 	citI zm 'flc 	'Fi-4)' tR 3mRki qR 74 WFY-Fi z*ci 

ITI 

27. 3ctc1 	 RIcc 	5T c1"I f 	q9 9 f 	ccII) ]f 	 91I 

ci, 	 u 	.i I 	f* fr 	ci, v I 	cti c-'i 

I'1 if 'mr 	 I 	 'ilicil 	I 

5T 	 c 	{ 	 P1IUI  

[5 	 t ff44 	Ri 'ijidi t I c11I 	T 1TtTh Rc 	ci, 

IU1 {CU icici,'l 	f1.1Tff 1bii '.ilIclI ti R1'14 cpv 

&91T_3rfTr 	P 	 T 31TiT 	'I1 	 TT 1- 1T 	PiIci 

9T IsL1 	TU7 ffqm M 	* 	 tfi '1i 

Z15Z 	1T (T4) 	 1ci1 	ii 

ffqM 4 c-ç1 1TI t[ ITPT1 I5 T5T 7q4R Ri 'ilicil * q-cj, q {ctiycizi ir * 

fTUT 3Tf5T 	 5T \3 g 	I qR .i) Li t.q zw 

3YI1cP 	q 	fl'1{?T cPI 	2011-12, 2012-13 it 

2013-14 CI' TT Iitth,. 	 i'i-ii 	ic'ici 

ct '-Ic1 	iI-lI ZT7) -,3cPI PT46 qR fT hTZlT, 1II 	2011-12 

16,44,436/—, 2012-13 1 T1T 	73,21,435/— 14 2013-14 	ifi rg 

94,806/— Z 	 ciLII 	tr *i 	3c4'ILi &1TTh 	tuf [tj 

9TT &)c f4A Z 	?t 	 3TT[fT {i t f 	C44 C1 6 1 	PT 

prudent men's theory 	3'-iI' 'I'sLi * 4ThT 'Lc11c 1T 	Liu1Li cPt 	TTTI 	T 

\3 q Lij 4 	-ILi 9TI 	PI1UI 	1bLiI ti 	1c 	1Rcici Z[' 	T1TT f 	ciI 

. 31TtLt t Rci f2vm * 	 cp 	Rf 	cLicioit  

RLiI t I 	e)Li 3Tf[ 	t[ITtJT t[ 

2011-12, 2012-13 tEf 2013-14 * c1'LSu) T* 	cPI ?j5 3TL?r. * 

i

............................. 10 



10 :: 	 __ii - 2408 2413/2016/31elc1 

(71) 3TT i'9II - 401 	406/2017/3Ielci'< 

1i TMT  t, -Ti' GI 	c c 	 R I -d tR ZK 2010--11, 2014-15 II 

	

IIiI T1 	T Zt A t MM 'ilicli W 34e1II ccj) * 	t 

311 	1Ttt -cf5T 91 	fT 1ThT I 	T 	cciI 

fTui 3Trowt 	cquu 	ThTr * zf1P 	cPk 1i *1 	Zf 

	

1I{Ic1 erm * f45 	ctI 	CN1lr 	TT 3ThT 	TT 1ci* fi 7rt 

,Icl 91T 7t Z4')vi-il [1 E1I 	Qt 	I'sii f1fT 3TTffR 1 TFUTqT cpc'I 	"IT. 

t T qck 1i Tt1T * I 	&1 	 TT 	I11 

	

*Pgqi fi 1 8q :rm 	t3t 39 1 1 280 # Pi Pici Prudent men's theory 

	

c ,41') gIT fit 	 . ci * iiimi 	t frfi 	i- 

f Zhj * 4i1b ccit' 	1i 	iicpi -ctt iucp Tq 

I Ut  I 	I 	ff 	w {ci 4 f4Tm rRii 	 f*: t 

ii 

YHc'i) *1 

28. 3TTWc41 	3T1ThT 	T iiR-ci 	?.j5 	3i1 N1*4 m 
'-ccpk TurMii * 	cr4I145 31)c'ii 	3Tf15T TT 	1I-l4 	3rz1cl11 VWWM 

Piu1 	Pftqyxm 	1 -5Ct)1 iT4T 3i'IW 	ciiPkiii. 'qIPq 	eeci tPicp 

(2010) 26 	cN1 31Ysc 	01 * 3tleflcb # Tfq*cf C41c1EI'') 	m 	6ftqld  •t 	•m 

* 	1I 	39'u1R1c1 	141'. -ci tE 	&r.. 	'tci Pcici 

3I I 3I g I *cl 	T5Z f1T *, { 	r z3 Pi RcM qR 3I R-ci çcj 

Vff Ri 	T f9 	'1 I 'i •i r TIZIT * I 

29. 	4c1: A-cM 34TT * ?At?I * 	I\'11 	 c,cl 31C7 

i1cPI' 	iIIc!i) * tt 	1I d 	3 1iIc 	?4II 	 'jiicVl *i 

c'lI 	c1ciI 	 Pfrc) tR cp.,I,igUI  tT &.lIiI * f 	'ITigff 3Ttcr 

1I d 	Zj5 fCT1T 31II tt dc4 	RI 31y1*cl 

*1 


