
- iJoirL__ 
2.  

#;;g aiit 	ai 	o, 	___ 

#-99, 	9T4, ifi 1L 	_wcI1:L 3fTT 

tE5[ E1n, 
3TTI 

3-q i '.i 	3TfTT5 I 
Plfft [Iq, 11.04.2017 

1. 	 3T1 

 

[lct) 3Tlc1,  

qf~ cou-I C4,T4 -1,7TU 	I  

3ft 1t<II, 3T! 

3TtFO cl 	]T 3'1c4 WfbT1 

ci1iRrc 	, 	
(ft 3TF4"4'I ajfrwr't" zir .1II)  

3icl-I 3IIàI 1.IICP 22.01.2016 	 17 # TFt t, 1II 31c'1I 

TclI) 	TTlct) 3I1R,cci, 	ctIgctl-i, 	z 	ccik.i, iiiy PM 3R4 

q) Picñoi 	IfP" bT 	I 	i) 	I TThJiF1 	ifttj zy 

2003 	IT4 "3IifRF1" ZI5T 'iliIiI) Zt TNT 25, 55 tf 61 	31'-ci4cl 

I1cl 3II'1 Z 	cPI.1 Tct 	T I{I 	Zb't Ntctm 3TfTF 	PT 

Tt f 	 fTfT fcFm t I 

2. puñ 	 tEf Riikci f* 	-i -ii-i 	t ctiui 	'1ct-.') 

3U'I 	 ,icct gic i 

E5-1 2J 	fl Tbt t I 

ThT 

3. q cUi' 	TT 	 icti 	f 	c'ii4 c1. ) 

{IT 15T T'T R i I cP 20.05.2014 	TfUq7EF ci 1I 	c 

4cik, 	1Ct)\IIIC1tV1, 	 iI'1T1, 's1'l," 	TT Pb1I TMT I9TT 

31 1j) c'l I 	cLl ci I ) m 	zm 'cThT 75(i) 	 i'i 1è'i 	ThT 

Ry;H 	cpcI 	 9T[ 	1l\i1 	TCt 1i fkt 

-3~4 ii 	 qcç zTc 	{cui ri 11 

FI'dc 31ciccP'l tH t1TTT 1TZTT ft c?lci6I' 	1T TT 	Rbci TWA 

7j1-t 	41ICb'I t ciI-1 ?1t cbI4'1 cbIcflt Z qz1Ic1 3'1c 	flT[ tr 

	

1T1 	3N1 c& 	RI 	Ic1I t I 	 cl 

ciII') 45 9c1 	jj)cfUI c4clI') * 	* 11'T t 1TRci-I firm 	ir ctciiii 

ilIc1174 31c'II 	Ef 	 tfCUI * 	R1ci 

f1T 	NI cbI 	'11 	I 	UcbI 	fi 	q\i;'ci2c1 ciisi'l• ?T 

c'I 4 IIc1I .....................2 
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9i 110I 	J -ct 	cpI tR '4  

* j 	 1T1 T T4ftm TCM* 	TT cti1 	TUc1 

TT & 	 fff 	f 	1] 	 ]1 / 
I cit 	 ThT M cicl cli 't 	T 1Ei p 	i I 

f 4T4  	ffi 	 I 	 tT 	cd 

Th1I tflRf T1RTI I 	IccI (N'1) 	cPiC111, N1Thf 	 ]{ 

ct11cP 6795 Riicp 16.09.2014 CM 31 3TPMPT 	IT-T iIciciI ftEj 

fTT 1ET5T * TT 	 TF4t I 

• &fcpi1 k 	Icic 	Z5 	 LR tiP-li {b ?-.ic1I') ct  

Ct, c'l zFT RI cP -i f51T 3ff TOT * I Zrt 2012-13 tI 2013-14 

n -i (boo 	 2,000/—, 	z5g 	TI 	clI -1 

(woo cj)-j) t fm) t 	 5,000/— P1 -Pld., tff 	 11 	Cti1 

8,000/ — Pt 7ftZ, T21T 	411Lcl 	 m [ct tR 14 

• 1 10 	r 	k If 	 /c 	1T 5 !1RlIc1 lqt 	cP'c1I *i 

tEF 	TT 	11)Ctc1 c1jj g1ci f]T{ 	Z 	[T qcpuj 

U zIqI 	Ict) 	 T 3TZT 	1T311 	1 	9"1c 	)cpç j i5T RIP 

I TMT * I 	I -GM RI çt, Li f'sT T1R Z 	c 	CO d tf 457 3T~ 

RIi iTtIT * \A GI RI5 cLtCtI 	 tZ7 t ct,çI 	RI 	t4 

WT91 	ci4ci 	cpi 	frt 	 CFR ccj 

ET 	TT 	1i 	c'Icpd tR qR 31T 	ct,'c, 	T 3gc1zfrf RbLII Ttf 

1ic fr 	fTT 	 \--gtTI2ff tcJ5 	cPkI 	1T 	1è 

fi 	cLlc1I''1 *f 	TT 	c,c1 	iclIl 	t 	d11Ct) . ii'ic'1 

cijRct,ii' 	LiI'L'l 17 Tlftflt 3TI"lR1c1 ETt I {1I 	41TT ')C1,' , 3i)c'iI 

TT &)c 	 3fbT * 	 TI !d 

31'-c'iILi &f5T 	&qk IIcc1 31II 1iicp 	22.01.2016 

3i'-1k1 	 W1T qTgu Zi 	*, fi-jct,i R1,4ui "1kui1 # c11'4I 

3. 	T. 3T3Tf. 	3T4t 
• W. 

i1. 
31TkT frf 

f1 
4 ______ _______ 

231/17 400/ 	lII/ 15.12.2014 12-13 11,34,780 3,06,391 22,69,560 

232/17 401/3 	111/tZ 15.12.2014 13-14 1,30,000 19.500 2,60,000 

4. 3 4T?Ttflt ? 	 I 

5. T6U Z ckI'i 31dI 	3FIT 	Tt1 	 31RTc1 T1 qt 

llL1I 1TI zFT * f 	3T#M4 cLicI't IRi Piiict, 3Tf.1f1RTT 1949 * 

-ci4ci 	iRii 	15 	* 3ftS 3FT 1I TfrRt1 	* 	{Pctci 	tw31f 

T -'T qm W\- I * 57 1 c-I '1 ct, ' 	 * I 3'PPfIT TT cli 	3Tqt TT 

Li I iiTci I * I cLi ci I 	1T VIT 5FM TiRel * Ti 3tfIT 	t RI c) Li 

\Ti lLc1* I 5FCUT 	TfP1 * 	cLlclI''I clIi 41I1cP 	clI1 

(FTrT-ffR....................3 



- 3 - 3tTTI —231/2017 	232/2017/ 

5't 'Tt1IfT*' (Hypothicate) 	cII t I 	T 	 t 

	

Ic1I 	c4cf1 	NT & * 	T ?m TV tq ZFFO 

	

t It TcTF 5T VftWci WtT 	15L1I 311iI 	I 

	

* flFT c5I 	 1T 	F 	cii 

ii,flfrc * 31k 	tE5 cIE'1 	 HI 	*ET1T *1 

f 	1i 	 3T[, 	 m 	i I -ci UI fctt qft P-CTF  

* 	T 3fTfTT 1-4M ZH 3TJ TQ4FT 1{9 * 	 I I1 

T5T fq-cFm Z[I'l 	1T 	T 1Ic1ct 	 Ct?k {I '.11c11 

	

cl19't TT 	 T TT 	fT Zt 	1cI c1I 

I 	 , ff 	11T 25/26 * 	-ci [ci 	i -ci I ci 

cb 1 c416) A7 
- 	 cI) 	frfrf 	t 	;iej Zff t Trij§ f 	f 	CI 

'3 I 	 U 	RT 1T1 	?i 	T R i 

	

ct 3 i -i ft 	 t 9T T TV 	c c 

T 1fjT 	I 	 '3 '1 cr) fOcFM T5 	f1T 	 I c t 

I c 	t I 	T 1 cP I 0 CIC,i 	 fR * tt 2 	ct i-Il 

64Cl5I * &f1T 	1cbcl 	ZI 	1T ft Zff 3t VA -cfli'1 * 
ía cb -1W a4 c1 6 i 	 I411 I 	31 	t 	ZIft 	 -1 I ci'1 

1IlIcl 

c1I 	Tt 	4rM t ZT 9, $,14) .iI'ictI' 	ccj') 	5 ? 

T21T cL1c1I) tT5 	T 3II'.l 	 5J 	21J1 	 iiIi z5i 

'Tq I 	i 	 1dCH 	TI CICII 

Tr~ * 	fifi 	iji- 	\3tz1c11 -I-lI 	* -1IR 	ceI-c1 	t 
fro NiI1 CP'dI 	I'.rL Z15T T* Ia'ici P rscbi cCII' tcf * IaV)C 	f  

9T t1CPc1I *1 '3- 	 fIT f5 -II-it 	3tzIc141 --ii-ii 

ccfc * U -i q)IH1 fTo F1T cc 	T 	*   
'31C CC' 1 	 TT j ci: 	 T1tk cbI 

!T T21T 	3Tf5T * iñ 	TtWf Ii 7T4 I 3pt c I4 t * 

1. 	 . 9T 	 3TftzMt RTB fVI IIcb 20.12.2016 

2- State of Panjab v/s Bajaj Electricals (1970) 25 STC Page 52(SC) 
3- G. Venkataswami Naidu v/s CIT (1959) 35 ITR 594 (SC) 
4- M/s T.V.S. Finance Ltd. Tirupati v/s State of Andhra Pradesh TA No.948/08 
5-N.S.S. Enterprises v/s The State of Punjab and Anr.(2010) 30 VST 244 Panjab& 
Hyryana 
6-Xcell Automation v/s Government of Punjab& Anr (2007) 5 VST 308 (P&H) 
7- Hindustan Steel Ltd. v/s State of Orissa (I 970) AIR 253 (SC) 
8- ABY Engineers and Consultains(p)Ltd.,v/sSales Tax Officer Orderdt.5.3.2010 
(HEKERALA) 

c11IIdI' . .................... 4 
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9-Associated Cement Conipnv Ltd. v/s CTO. Kota(1981) 48 STC 466(SC) 
10-North Malabar District Co-operative Supply and Markting Society Ltd. v/s Asstt. 
Commissioner& Ors. (1998) 111 STC 271 (Kerla) 

6. {d 	 1I 
• 

	

I 3J: 3ITt. CPk 9 	1T ctcI TJ CI 	TqR 

1 	 CU 	iiRci 	i'.11ci 	ti 	 flT f W045  

3ftI1T ? 919 ci'1 	31TTJf 	3 7M 	 'ii I cli t I qR 3T-4T c 

c'lc1I 	cIIIccl 	i''l T5T T IRb'I CLII 	1 	 J5 	IILI 

fiT f 	9I'1 - LI 'Ic19 '-LIILII'ILI 	TT LIJ9 4'i1 fo 	t PI'1LI fiT 

U243fFT 	cPk''I \1CM 4ILIcfl U4cl5I'1 tff 151 	ftQIc1I *. 

si1 	0 '-k 	t 	fio Z 	cbUi 	4-II'1 -iiLI dttic19 -LIILIIc1LI 	I't 1IU1LI 

ftj t t {u 	 cpu 	 &: ikii 

3rIci 	iRi 	TkI 

7.  

Em 	1, R'iIci 	1 ZI5T tfIc) TT .LINlccP ZmtcPri {bLII 

3I1 I2f 	I Il3fI1ElIT TT 	cc1 	I{cb cici') 5T 	1-#hI 

Rb LII 	cfrO t Tit I cl I 'I 
RbLII 'Mill 'Rici c)c1 tm ti 

(i) 2003 ETt 1M--2(6) ccN1iLI—c.I1Ll1Rcb ct,l4i' T5't 	f 

m4ftzm -4 cLIc41ILI I5T 1TIJ t 3fr 	cL1lgk,c1i1iIsLI, 19UI zFJZ 4i uf#m 
1f[ 	'.iii I (c) 	r 	(frN) ZIT CLII'-Ik liPi'-rLI 	9UJ 	 4I 

	

- T & cIIcfl 	 3T FP 

* fHT 	cPc1I 	 lII cti 	31 

'iii 	 kT q1t 	PNIIc1 1 TrT 

3U CT) R-llcP, rr 	11TT, 	I-i'clI, PILI1cldI # Rbci 	Ift 	i, 

it TTI{ 	 T9 	, 	[ITT 	IIfI 	ft 

(ii) alR[-2(15) T1TI (Goods): '19iz1k qt, 	T(i?t), cIIcLuiLI 

ct19), LI—R1LIRc 1—.jct1 	 - 	Ri.ii, 11* 	lI?1LIf, 

IT1, 	, CIç 	31T Rb 	 (—cc) 

cpc'ii4) I 

(iii) 1TT-2(17) 31TTftf ZFR (Input Tax) : LJ'1C1cI C2-1CII)  TJ 3Tt[1 CLICH.I1LI 

Th1T # Yrcc1 cLII 	sI 	Ft TrFF R 	cPiLII TMT 3TT TcffL 59] 

z 	(-lv 	r) cP6dI1,JlI I 

	

----.- 	
II cli.  .................... 5 



i 	46 

- 5 - 3Tfl4I —  231/2017t232/2O17/31 

(iv) 	iiT 2-40) 	 cyIIc (TaxableTurnover): TiqTe1 UINNIcO 

(Toatal turnover) 	 LItUd 	NkIcl -45T ZF 	1FT 

fm IcF 4[E i 	 -i I t, -47) -zftM—c,141LINIcIO  

cdILII I 

v) 	—2(41) 	111RI 	(Turnover): fRT TI 19T fI1 	 (Sale 

iTT 	i 	i -1 	t, cIkIc c6ULI1 I 

(vi) 	i'.i-i 	3115d1T 	T (TL31K.) tR 	(Tax on maximum 

retail price) 7gTT ZlT 	 3TT1T 	 1 	 'N 	ET E 

s14T &{ 1ffJ T: &kI TFzff 	 j 

LU1cI: ZIT 3f -ft[: 	 1 	ii1-1c'i -9t {b1I 'iiILII I 

8. 	I ul 'T9 tZ 3Tf1fkTI  ct aTTflRzzu 3TtM 	 ININI  

	

* 	 slI 	I l'ilQ1F1 	&fff?PL 2003 	TkT 2(1 1) 

FH-IIlk :- 
cci1 (Dealer) 	1IILl tt cfll 	[R{ 41 

•d k1 I Zff { 	 r zfM cb ' ci 	t— 1T c 1Fci T1* 	3T2T1T ' 1 cb I 

ff 3TT R1 	Rci TM, 	 III1c'l Tfl-A 7I 	I 

iR4ci 	 c cl/ 

rfTT II1R Tf \lIQ- 

fji ITF 	f4 	 -Ct 
	 1T c 

1 	t[ 	cNi 14)cl nRci Z 

(.) cII, cpIrI 	cIc 	 Lbct 	T &RT Rb) 	ii 

	

ctI 	FrT qO u4cmlmo r 1) 	1ci z 	1ci 

1IRIc1, (1ci) 	 {çu 

CPCII 

() 	clI11cbc1I 	t 1b 	Ici iT 3){1c1 RT 	I{1cb([lP111e1) 

cPclI * 	 z fTc 4t 1 	IFT 

J1I1icP 3TTfl \3'dC 14) 	 cII 	t f ffi1 t  dI1ctc1I 	cPI 

{I t 

() f 	 cLII' 	(i 	 3 	IsLI 

k'1I 	ZIT I1c1UI Cp 	5T 50 cp 	clk'II 	Zff 

() 	 IT 	1cbk -Ct1Ic-I 	1) fTN Z 

3ci4c1 1IIcl 	3TT1T 9, Z1f 3PT 	 t 	311T1 

I)cic 	t, 

(tq) 3lIcpR-4-lcp cii.1 

() C -ç 	cPI' Zff 	'I'r'-1 	cPI 3Tq1T 31cPI 

cI1'jLJ 	?t ITf Zft dk'1I 	Z1T {çUj  ct1 T5T 	cP'clI 

{b 	cIc1I1cb TFfi1I1 	Z 	cPIUI MTIT frr c.LlIcIIlcf, 

c1IIclk.................... 6 
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f 	uj 	f 	 ctciI 

3[IT 	[ 	I 	 I 	1T TP 	ZIT 3TT 	 I 

UFI[ 	TFt 	dI 

(T) 	, 	 -1 (j)1 , 	 T5T 

t 9] 	 kt, ' -Ik'il 	T Rki 	cp 	T 

clI 	, 	 T 	T 3Tqt 14 	6.iIcI1I1c 	iRiT Z cPkUI 3TTZ1T fT 

cIc1I1ct TffMqf4 * cPciI t 3fr E1T 	FTT T 31RTT 	I 	CPc1I er 311 

	

cWIl Ibc flf 	cci 

cp U J— 	c Ic1 ?i MThT 	 1955 Z 34 	I 

Tft/4FFar-t 3ii 1ct (frc1I tT 	tTT 	3TquR c4I') 

9T9T 'i1RII 

9.  

31. 2003 	ThT 2(35) 	LA iftT 1cf?.I 	 {H-i1 	1ck 

Zfr 'c1I 	 t 2T 3fff Nfuftzm 	iiii' zrf 	 cflr 

ccII 	tEf5 T1) 1CPk 	 c1I 11ciI 	t 	1C1T ftfR 

R 1 ci 	 c ci 	24 'st I I II [H -R TT- '1Ff 	 2003 Z 	ThT 

2(11) 	34c1k 	{c 	ThET3 	t 11RT 2(35) 	t4ui1tT Rc 	4ccI'1 

ct ft17 01I' 1T9T vilOi 

10. 3TE Tff tUT * f 	c24 	*T 	T?J RbI 11Z1T C1I?) ZIT I1cP4 

	

kZ 74Z, 2003 	ThT 2(35) 	cl4ci P1cp -i 	 IciI 

T tg ' I rI Tf 	2003 it ThT 2(35) 	t R cP 

ctk:- 

i1ci (Sa1e)/IcP 	TPft ccp<ul 	i'i 	I{ci 3T2A Tffz~ff 

({ 	 ) i 	 çu 

t -cpc, 3R21frr IjIclI'i (1q, 	-c.) ZIT 3FJ 1) 	eLlIcH1 

RI'4I 	c'l 	t, 	cPc'1III 30 

(ti) 14 	317T Tt YIdlI * RICIRI ]-; 	q 	 Zf5T 34çu 

IIg, 3{F4R1c1 	Icivi (ft-wg 	ZIT 3TT it 	cgII 	1?iqci z 

icct, 

(t) 	I — 's1 ZIT Rci'1 	Ic1I1 -Ct R1 	 t 1T1 Zct 	4Jfl 

?T c{ci qt 34-Rd 	, 	 f 3T@T/ciI/ cLT { 

Rift 	 fr / fr9T 3Trf 	45J 	 '1 TrT '1 c c ,3TRTffRT 	I ci I 

([4)g 	 Ri 

() R1E frr -ct 3iffTNT Ri411ici i 	 zrr 

TT 3Nk 1cT4 	 ETt 1k'II 	r 	31H -.11'Ici TTffF 

3T 

lIIciI'....................7 
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() 	N 	 ({) TrT 

ThT 	T 	 ?i ñi () i 	 qT 

fl*Cb 3TT 	, 3ft ?t 	1w1R1 	(fü 

Z &T 1 	c1ciI1 	14c 	 uI 

11. 

t[fTT 	31TT 	T 	 f 	3I'19T 	t 	TT 31k 

w151T 5T ciyIl fFr ff5f 	* 51T 	I1cP fT ciI1 	* 

3{Jj cç1I 	fi 	 [T ciii'1 * 	T WIcicPclI 

r 	?r 	ui fi 	I I 	 cii ci 	 c 	 i 

tT5 HI fff 	rR Riii \JlIclI ti RT TCTI 	 clII ZI5T 

41;1 ci 	cb l I 	c1 	11T 	9T *, ThF 	31 c  I &9 	Ct' &1 I 7qM ¶l c  cli 

c1I 	T2 	FUUT N1cPc1I 7ITT Z tfl 	T TT ct'iI 	 3ft 

c'lI 	* '3T1 	T ti 	T !1cPk vcT Wf51 	ciiiI tR 'iu1icci fT 

Id 	T t 1T9T  Kijj  cii t 1T Zf 	jJU 	JU 	ci 	'f-i ci 

Icll-i 	{bi 'lIclI * 	N 	 T 	ic1I TT fTR cbICti) 

ciI4 	1cP', ciii') 	5J  ct'ill WUff qR Ri '51IclI *1 f 

ct'fl 	 /1cv 	T31f TT 5R Tt7 f1T 

iç 	t154 9 29 	30 tJ 	 çfl 	 ct'cii 

T21T 1tui II 	t[ { 	 cp 	q 	* 	 i 

t4 . 29 1& 30 * 31TR tR 	 3EtT Cti1 bT 1at'-i Rb-i) 

I 	ci' 	A 1'I 	31i 

5/11c 	T 1I'th 	Tt'T fT 	CtI5'1 Z 	ftfR cf 

{1ciI gRCI -I rft 	* z 	 iI 5i 1i0 ct'lI 	3Tqk ru'i 

3m ciI51 ZT5T 	 ct'cii 	c-tIic1 cilS.1'l F1 ftqm qR Wf 51"f 

z1 -i ' g I 	 l c u 	* 	Id 	1PT5T 	1T Z1 

tflRT 11?IT f 7F 	TT 1RI 'R fT 	Rci ZI5T 	idI1 qt WT4* cPkI 

fiN cii 	t 	T fT 2H, 3I 7g 	 I2ff t5 TT 3T 	ci' 

{lI TJff 21T1 1')c 	CCi'C1 3i1frtpT, 1988 it EITT 51 	i '11ci'i 9M 

1IcicbdI 	T 	 cbIdI TT -q7 5M 	idI #ft  1 3TtF1 9TI 

9R1T 	TT WT 	ct ci I 	 ci IS '-I 15T *cl I 

ThT 50 * 	c14c1 	cIIS'l Zt5J R1Ct1 f4Tt 31ZT cIc1 q51 ci'c, 

3c 	TP[ 	i1 ct"cII fT ilIdi 9 I 	cpU 	ITT 	fit 

-91f cPclI' * tT 	1Rci ltM 7M cp'cii) 'i, c1cqtI 

cVIidk.....................8 
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cfl e 	 c ' 	 I5 	fT 1T1T I 

	

IcbI" 	U1 45T t 	ciIIcci 3TdI 	f5T 	1 iTtif I 	c'lI 	1J cb 

f 	1 I91 45T ti I 	 (ifi) 	f5LJ I 71T I 	c I 

cII 	31dI 	1T Z 1TI  

I '1 	cl 4TtT Z5, 3Tf1 c 	fT ITt qF6t ZFT 	TT 1 -i 

f 	ciII 	IctLI Z Ll RUIII 	 'rLIIcfl 7ft mr 	 r 

3IT5 	'-'lIc 	I 	cPkUI 911T 311R1 	fT fIcPLI Tfift fLIi '-1R1I 

(_1 	1I 	IdI' cL1ciIl *5 TT ciii') z 	 1TT 	1/1Rl4)eI 

(:15T 'YLII 15T Tq A fT 'ilIcilZF9 {ciI{c1 	2T 1cPLI 	T \3  

	

1T 1i cP LI 	1T ftT ZbT Ri Ri 	i ftam 	IR TR 3t7 Co R ' LI 0 I 'R 

	

1TE 9t 	I ?5 T4-1Tf 2 (11 ) $ iiI 	5 ')c'H '- 	 , 1TT RtLPcI 

	

T 3YLI"II fcRft 	 Rb 	cLl{4c1 	WT t9T, 1{1s tk 

I.c1crc1I 	 fi 3f1T cl, I 	RLII 1T '1ctclI ti &T: 3T#M4  

31TIR tR ciI1 	R1cPLI 	cLIlI 	Th cP'LIc1I 	ciIIccul 	Tcfff 9t 1 'ilicli 

	

i 005I' 	FT 	ilc cct 	5T FaclLI RbLII t 	I\Ji"T 

	

Z 	TT1i Z 	 c.7 t c d 1CR cP 'c LI ci I 	IT ' I \il 'TF 

	

trlmsn &im* i-i 3TOM4 CLICiI') 	 cp& 	cp 

fT1ftT tT 	5T9T cPcU 	&k 1]1T ciII 	ctc1 CP'Cfl 	i: iR 

PLI ciIT 

	

I1 cPciILII 'ilIcil 	I tt fiQi 	31c'lI 	cLIcI') 	O TM RLII TFzrT 

Z 	RicPLl 	t{1TT 	3Th1T t I T cPkUI 7MQTF 	ffr 	* 

cII 	cLIcI'l 	qR JTT~  

12. 	3*aT4 cLIcII') 	 cI1 	[ET 1LII f 

34rm4T 	ciIl TT ?F RiPLI RLII 1P11 	RcPLI cLlcIthLI/cLII11N 

	

T[t 1I1)LI \3tticl 4-t -LIILIIC'ILI Z 	-LIIRicP TI-c1 q'j fEl fTo 	3T 3Icic'I"IcP'l 

1:4'LII R'II 	[i 	 ll1 qt 3Ttfk 	T 	YILI) Ct fr 
tETT 1PIT 2Tt II'1 	1-11-1.-I1LI 	t1c11-I .-L1ILIk'ILI 	ZJ 	31fiIIFc1 RLII f:— 

"Whether sale of pledged ornaments for consideration falls in the course of 
trade or business of the bank. It is no dout true that banks have to act on 
instruction of the borrower. In the present case, we are not concerned with the 
provision of section 176 of the contract Act, 1872. We are concerned with the 
definition of the word "sale" under the 1963 act. When a bank sells the 
pledged ornaments it is not acting as an agent of the borrower even under the 
1949 Act. When the bank sells the goods pledged with them they do not act as 
the agents of the borrower. As pledgees, the banks, acting under section 176 of 
the contract act, 1872 have a right to sell the goods. That sale is not as agents 
but that sale is in exercise of the statutory power under the 1949 Act. No doubt 
the sale is on behalf of the pledgor, however the sale is in exercise of the 
statutory power (Dy. CCT v. A.R.S) Thirumeninatha Nadar Firm (1968) 
21STC 184 AD). To the same effect is the judgment of the Punjab and 

c'i 1 IIcIk.................... 9 
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Haryana high court in high channel video v. enclave electronics (1999) 116 

STC 131 	(P&H).Further, on reading the provisions of the 1949 Act, one 
finds that every bank is required to maintain its balance sheet in form 'A' of 
the Third schedule quoted above. The prescribe form indicates that non-
banking assets acquired by the banks even in satisfaction of claims,are 
required to declare their holdings. The prescribed form of balance sheet 
indicates that banks are required to show on the asset side non-banking assets 
acquired by them in satisfaction of claims. Similary, in form 'B' of the Thired 
schedule under profit and loss account, banks are required to show income 
from non-banking assets and profit from sale of such assets.In our 
view,therefore sale of pledged assets takes place in the course of banking 
business.Therefore as stated above,the banks in selling the goods pledged to 
them did not act as agent of the borrowers/pledgors and that their sale was in 
exercise of statutory power under the 1949 Act.Further in our view it is no 
dout true that under section 8 of the 1949 Act. banks are prohibited from 
trading in goods. However if one reads Section 8 along with the third schedule 
to the 1949 act it is clear that dealing in non-banking assets is a banking 
business and the expection made in section 8 which allows banks to realize 
security and which allows banks to engage in trade in order to realise security, 
falls within the banking whenever undertaken. When a pledged article is old in 
an auction, the bank recovers not only its dues but also recovers interests and 
its other charges.This realisation falls within the parameters of the Third 
schedule to the 1949 Act. In the circumstances,we are of the view that sale of 
pledged ornaments falls within the course of banking business under the 1949 
Act. In the circumstances, such transactions are taxable under section 2(vii) 
(q) read with section 5 of the 1963 act. We also find merit in the contention 
advanced on behalf of the department (the respondents here in) that the very 
object of the kerela finace act 1998 was to introduce clause (g) in section 2 
(viii) in order to get over the judgments of the highcourt which took the view 
that sale of pledged goods did not fall in the course of banking business. We 
have quoted clauses (g). That clause makes it very clear that even if the sale of 
pledged ornaments takes places outside the banking business, the 1963 act 
would cover even such transaction. 
Therefore once such transaction fall under said 1963 act.banks become 
"dealers" and they are liable to pay sales tax under the said 1963 Act. It is true 
that the definition of the word "sale" under section 2(xxi) of the 1963 act does 
include mortgage,hypothecation.charge or pledge, however the important 
point to be noted is that the definition of the word "sale" under the 1963 act is 
not the same as under section 

2(xxi) in the 1963 act is very similar to section 2(g) of the central sales tax 
Act,1956 which is held to be having a very wide meaning as compared to the 
definition of the word "sale" in section 4 of the sale of goods Act, 1930 (State of 
Maharastra v. Embee corp. (1997) 7SCC 190). Further when charges or 
pledge is enforces that enforcement is by way of sale of the pledged or 
hypothecated goods; that sale is for consideration and, therefore, it falls within 
the ambit of section 2(xxi) of the 1963 act." 

13. 	\3 cPl 1 u 	tfJ 	 f 	 c ci 	ftFTCft  

1T t *ccPk 1 	 1 

?fT 3M -lli1cP cI-c1 	iIcp 19T 	9F 	1T # I 

ici-i -iicii ZFT --n1cpeI -c1 (1966) 

89 	 fo q7M cç'j  cI\-r.i 	 [u 

9I'11 \3rtic1l1 - fl1I1 	 T 

1D] 
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"We are accordingly of the view that the intention of the appellants in 
obtaining the higher purchase and the allied agreements was to secure the returned 
of loan advanced to their customers, and No real sale of the vehicle was 

intended by the customer to the appellant." 

15. 5 3cic1 '-.fl{cP cI'c1 Z 	4CfUI 	)c'II2 	TT q5 4 c1kc1{CP IIcil 

11TT t f8ff 51M ? 	 tft 	 cflI 

WG-dt 74 cCP 	IT-I 	T 1ii-i 3Jt 	T[ cP1I qR, 	: 	I1 

*1T 	WT 	1T 	TI 	f1 	II t I 	T 

T2ZT 	 4 11I1 	\t1c111 	ThLUc1.1 

11cr I i1 C4ci tET fio 	IT 	TRi1cT fti-ci 	 tr 

c1 LbII tio ct t444 c75T, 	 rT fccii tI 

16. 2010 NTN (Vol.44)-368 [WEST BENGAL TAXATION TRIBUNAL] 
ICICI bank ltd. v/s Joint comrnissioner,sales tax, central section Kolkata and 

others 	Zf 	litfr 1b-ii T{1T t f5 - 

"Dealer - definition scope of - banking companies as well as non-Banking 
finance companies are dealer under section 2(11)-baning companies as well as non 
banking finance companies are dealers under section 2(11) of West Bengtal Value 
Added tax 2003 and are liable to pay tax on the sale of hypothecated goods/vehicles 
for satisfaction of calims under the Hypothecation agrrement. 

Whether banking companies/Non banking companies are dealer 
under section 2(11) of west Bengal value added tax 2003 and liable to tax when have 
sold the pledged goods though for satisfaction of their claim" 
17.  
__ 	 ZT5T 	: 1Lq, 1 	 3I1 	1fTT f 

1IE1c1 ic'ii 	0 it 3ff 11iT 	 iPct 	I'c1 lT fi 
42ZT 	c U j -ff~~ Z 	4 1TfT 3z4c1fJ 	Rk1'-1 

IRlc) cL Ic1 	 r 

lc!,c1 - 4IMCt ct1 451 WFZFiTT 3cYII 	 T5 45t rth Ic'1c1! t l 

ctTac1I t 	 I'il 3TR1q7 t frfm t I 

18. [ ?4 	 451 Tq t 	1ThF 	PII1-1, 2006 	18 

4I1 	1I 1T1T 	 (fl4 CI 	RT 

4T dl 	451 3I'T 	T9 	 I -7Tm Qu I 31 

&1 	 uR 	c   

ii 	r t1s 	fT QTT, 	T cpk°I 	4 4ç1 1 GI'lc) Jer, 

C)Ij 3T14m4 t[ 	iiRci CIII 	TJ 	3t Pk-c1 {b4l 

d1c'1t 	4 	1c1 41I1 t Z4 flFTh1 34 	Z 	I1P 	-c1 

(2007) 10 C1IL1S1 535(TT.) 4t 	c ci cIc.- €i'-ii -i 

1T1ftT 1bLII t f5 —All Transaction dully recorded in books of account- no 

mala fide intention of not paying tax-Mere rejection of explanation of assessee as not 
acceptablç does not attract penalty- 

19. irf 	 00 	t 	{i.ui # 9 	 11Rciqf 31I'IYUI 

el'1IIclk:...................11 
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TT rr t, 	T t4 	ii-i 	Pf 	iiiic'ii * f1i (2009) 23 c1c) 

249 RA JTF 	c)cPc'd 	II -I 	31T 	F1I 	3I[ 	43 

q-F8 4 11 158, 	1Z311 ZFTM cP c'-1 ci 	tTTR I .I1kH 1f qFffff  

fju 	ZTlc'l 1'sI 1320/2013/i 	)3I 	1ii 	i)k fo 1iu1 

	

f 	 c1I 7 	Hiii 	3flT cj1iicp 26.06.2014 	2T 	 c1  

621 9T9 	1T 	W4IQ1'I 	[{1T 	Id Z 31T 	jIRb 	C1 

111 	C'L4C1k 	 [E11 	 , 3f: VfffkT TT 

31IlL1uI fr1 	PTi 	I 

3[: 1I'1'- 1 \3tc1c1 	 mRP-IIcl 	 iic'Icl 

t'1RIci 	II[clLi Eit 31'-1Ic1 Rh.iI 71 -H f41i 	cc1 tM t I 3TT: 	iiR-ciil 

lq7 3J 	&Th 	 T #MT TCT 3Tt1Ti 14i IdI t 

20. 	qc1: .3II1ctc1 	74 fçuj * 	 Rr 1*7 
CT  

i 

Piu1.i 'i1I.4I 1TIT! 

(r.i) 


