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1. 	3{)c'l H'L.1I 2128/2014, 2129/2014 zr 2130/2014 aT#MQff C114I') TT 

74 314)el 1s-lI 299/2015, 300/2015 I 301/2015 fIT1T TT 	1-i 

rr1wr jitm, cijPi{cp 	, 	ftT# 3TT74 "zTt;5fm 3TI5Tt" 	T 

itti) 	RT giRT 	el 	3III fIIcP 21.10.2014 	 !4*J1 1 I'I i11 

, 	 c41 cc )TfuTcI5 3uctci, 	 ?ri wm, i1 

pT# 31T4 "1 I dcl 3Tfr5r1" 5ET i I ii) TT " I 'st 19 9tT 7ftqffff zR  

3TIiRF1, 2003 (f 	3IT1't "3TftftTT" 5T 'ilIII) it ITT 25, 55 I 61 
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3tft3 	3T. 	r iTR 3T4t aTft 4K Mqftcl ii n1 
TT f4 

3TkT ETM 55 IETM 

ft9T  61(2)() 

381EI1I/3lTV 
2128/14 09.09.2013 21.10.2014 11-12 1206680 313737 - 

382/PT-I11/TR7 
2129/14 09.09.2013 21.10.2014 12-13 3233018 452623 - 

2130/14 09.09.2013 21.10.2014 13-14 1057352 21147 - 

381/T-llI/3947 
299/15 09.09.2013 21.10.2014 11-12 - - 2413360 

382/3-1 II/R 
300/15 09.09.2013 21.10.2014 12-13 - - 6466036 

383/3T-II1/3WZdt 
301/15 09.09.2013 21.10.2014 13-14 - - 2114704 

2. 	d9*c1 !lcPU) 	ZJ V Ic1IIc1 f 	ii'i 	cpuj 

_1 JET Ta1r w 	I 

3 	 T ScPk t f5 cI 	t5 	 TT T5T 

TTT 1~ i Icl 	11.07.2013 	f 	IT 	tffT 	c4 c4 I 1 	i 	I c'Ii 
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ZT r?ri 3ITTt 	9 1bi * 	tfl 	* f9T iii 	iiRici 

t dcP *, &1: 	 fll-Ft4 W5RQTF TT 31ct-c1 3Rd 1i4q * 

Fq 	5/5.5 R1ci 	cP'0I 9TP?tI 3- 	3fT Piu1.u1 

	

* 3rIIct'Icp # 3)Q 	3TfTT 	TT '-nRci 3i?I') 	xici WRt 7 1*cJJ,c1 

t *4lck CN 	f5T PI 1I I 1i'i 	rr 	f * 

.4P.1cP 	jc1 Mcjc1 f 	T:- 

(i) The High Court of Jaipur Bench Jaipur S.B. Revision Petition No. 129 of 

2012 M/s Marathon India1 Ltd Vs Commercial Taxes Department, Circle "J", 

Jaipur Dated 02-12-2016 
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(ii) The High Court of Jaipur Bench S.B. Sales Tax Revision No. 297/2011 
Assistant Commercial Tax Officer, Zone-TI, Ajmer Vs M/s Swastik 

Agencies, Ajmer Date 16-08-2015 

(iii) Supreme Court of India Assistant Commercial Tax Officer Zone-II, Ajmer 

Vs M/s Swastik agencies, Ajmer Date 28-03-2016. 

(iv) Supreme Court of India Assistant Commercial Taxes Officer Vs Mis 

Industrial Instruments, Jodhpur Dated 21.01.2015 

(v) In the Supreme Court of India Appeal No. 11486-11487 of 2014 State of 

Punjab Vs Nokia India Pvt. Ltd. 

(vi) ITf -T7 	it 3-)ei 1S7 1998 	2002/2013/l 	I*1 

i*iii fdg 	F'11cN1 W0fT0, WT ZFM i'Ic)3 PIU1L1 I'IICP 05. 

06.2017 

(vii) IT1 757 ?iT 	m 3)c'I T- -1I 853 t 855/2015/l 	li* 

11fct'1 	1?.cri fro, 7-IV -4fr1I9 	&1 PI°11 f~ -licO 27.06. 

2017. 

(viii)[1Tf 	 m 3I'-)e1 11I 436 	439/2016/34 	1* 

i1b.n 	{ii11 mofo, 3Tcici 	IriI1 	c 	wfX5T 31y1c1 P1U1.i 1-ijcp 

29.06.2017. 

(ix) 7T1Q.1TI 	 3i'-i')e1 iLc-ii 509 t.?T 510/2015/M4 	4 1* 

ii*i1 1 	 f~cN 7T. fT. 7.1 	NI1 c11Rr.i0 15 
{ju 	Iu1ICP 27.07.2017 

(x) NITT qTZ lq)t it 3T4t1 	235 	237/2015/7 

1i , 'J119 frH1 	 TrQ-cFt Ift, WT it {U1L1 [.-cp 

12.07.2017 

7. fT zft 3TR t Rlh1 —'N1ctR4 3TT5 	31oI 36T5T rzi wftff 

ñ 	T I 	 c,ç1 	31 	3T i 	ft 	TTt 

ii1i ?t 31Y1*d 	 '31cP 	*iRlci M 	i 

8. 	 Ifzfl 	p'i•5T l4Rcj fi TrZ I i*cj,c1 q cpuj 

qM ZJ 11ci fP ZT 	f 	 r 	f4 	It Tl~ tEt  

9I'fr 	T[ 3ET -Th1Ic'N, 	1T IRd Piu1-i 

Rlci'i T0 129/2012 A7PATff Pii fio 6h-IF'-I ttt 1tu1 	rflC) 

02.12.2016 T AZt t 	YIRd 1.ii TmT , II'dC 31HItzt tJ 

ctc1l 4/5 q I?llc1 z 	f1Rci 	i ii -i - 	r 	miiei 	1r 

iRci ctc1 

 

1- u1.i 	1ui I IIII 

This court in ACTO V. M/s Swastik Agencies(supra), had an 
occasion to consider a case where battery which was fitted into a Motor Car 
and this court, after taking into consideration few of the judgments, held 
that same rate is to be applied on sale of batteries as that of a motor Car, 
though there was a finding that the batteries which are to be fitted in 

I 	 e1'IIc1I' ....................... 5. 
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Motor Cars can be used for other diverse purposes then too, this court 
came to the conclusion that a nominal sale be that as it may of such 
batteries could not alter the nature of the transaction, whereas in the 
instant case there is a specific certificate of the Army Authority that the 
said battery can only be used as a part/integral part of RCRs, addmittedly 
entire sale is to the ARMY only and for specific use alone. 

In the case of Vikas Traders V. The State of Gujarat (supra), the court 
took into consideration as to whether batteries were component parts and 
there was a finding that batteries were being used for tractors as well, and 
tractor being not motor'vehicle, therefore, claim of the Revenue was that 
different rate would apply, however, the court analysing the provisions, 
came to the conclusion that battery specifically falls as component part 
even though it has been used in a tractor and thus directed to apply the 
same rate. 

The Allahabad High Court in the case of Tudor India Limited V. State of 
U.P.2014 SCC Online All 11944, had also a occasion of considering sale of 
automotive batteries and held that battery is an essential component for 
the functioning of tractor and is an integral part of tractor and, therefore, 
the same rate was required to be applied. 

The Allahabad High Court in the case of Commissioner of Sales Tax V. 
Banaras Battery Works 1981 U.P.T.0 974, had an occasion to consider 
whether battery is an accessory or a part and it held that while an 
accessory has been held to be an article which is used for convenient and 
smooth functioning, whereas a battery caanot be said to be an accessroy 
rather a vehicle is not complete without battery as the vehicle cannot 
operate without a battery, therefore, battery is a component part of motor 
vehichie and held that same rate is applicable. 

The judgment in the case of State of Uttar Pradesh & Anr. V. 
Kores(India) Ltd. (supra) was relating to ribbon used in a typewriter, and 
the court found as finding of fact that it was an accessory and not a part of 
typewriter(unlike spool), though it may not be possible to use the latter 
without the former. The apex court also found that typewriters are being 
sold in market without a typewriter ribbon and, therefore, typewriter 
ribbon si not an essential part of typewriter so as to attract a lower rate of 
tax, and facts are distinguishable as in the instant case it is an integral part 
of RCR and cannot be separated. 

Taking into consideration the aforesaid and for the reason assigned, the 
claim of assessee, in my veiw, appears to be just and proper and the rate of 
4% was rightly paid by the assessee and is not required to be interfered 
with. The petition succeeds and the order of Tax Board dt 28.03.2012 is 
reversed." 

9. -iI-1 	INTt 3T '-1I-1Ic'l-1 	TT Tftff 'zrc1 1Iu1Ll 	f ,4cpUJ'  q 	uu1c1ii 

T-2T05T 	f 	ItIIc1 *1 &: 3ctc1 fiuL.i 	 3Tfr21 iffm 1d)ci 

tZt 7? 4/5 S4Rici 	 -CT)7 tzrm ffP91 	 fP 

-effJT ifi 	1T 3 I ''1 ci 3TR 	 I l 	3 ) 	-i 

31I 	m t 1*ci fi rr 

10. 3T 	ci 	 TT ['cci 	/61Iç 	1I's ZFT Vwff t t 	T 

TqTwM J9M .nRci 	Appeal No. 11486-11487 of 2014 

State of Punjab Vs Nokia India Pvt. Ltd. 11L1 tMt 17.12.2014 ZFT *itci ciul.i 

1 4'1I1k t 
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"In view of the aforesaid facts, we find that the Assessing Authority, Appellate 
Authority and the Tribunal rightly held that the mobile/cell phone chareger is an 
accessory to cell phone and is not a part of the cell phone. we further hold that the 
battery charger cannot be held to be a composite part of the cell phone but is an 
independent product which can be sold separately, without selling the cell phone. 
The High Court failed to appreciate the aforesaid fact and wrongly held that the 
battery charger is a part of the cell phone." 

II. 	4Cj) 	 -IflP1cP 	-0 	R4 I10 Rci -ci 	 &( frzm 

	

3) Trg2f it Mfufft 1I 28 	R'iicp 06.03.2013 

sRiR. 0 1 	27 TFF it 3II1 71t 	1iI m Ift 5/5.5 1RIc1 it qR 

tZFffT 	ft iik 	fiicr 06.03.2013 * '.iznci * 	zii.s 	i 

5/5.5 s4 Riici ;rq tTft l 1'-c 1IICP 06.03.2013 t 1 

zl!j 	tR 11I'1 - 	*Ic1'zz1 - IlIc'l 	* PiU1.i f~-ifcb 17.12.2014 State of Punjab 

Vs Nokia India Pvt. Ltd. * 311I 1I9I 	ki P1I I 

12. wrftcT 	Ic1 f1 7Tk * Rc t'.ii1 Tm 7*cc1 	'4ii c 11I: 

299/2015/7'4 	eHiI'Llcl 301 /2015/'1'-1 	* 	T 	IIiIci 	I1Ct) 

R1I-d'I T5T .3c' 	Ri 'iii'ii 

9I'l'- 1 'ic141 --flJc1.i * f1.i (2009) 23 Cd) 249 	clII 

c1cpç'.i Givilil 	3.tfq c1Id'1I 	N1 31'.4'?,c '1c'1 43 7 4 1f 158 

T5T T1 	 :- 

"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are disclosed in 
the dealer's own account books and the assessing authorities includes these items 
in the dealers' turnovers disallowing the exemption penalty cannot be imposed. 
The penalty levied stands set aside." 
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log ial 
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Shyam Agency (S.B. Sales Tax Revision No.42/2014) Ptui f -jicp 
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c13TciT ii1i 	f4T4 urrk 	 JIc1 gm 

cp1ç ri 	TZ t i 	 IIRcj * fp t 	i4c 

1-iic 	21.10.2014 	fI flt qrM ti 

31Ii 
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[11 	0 1 tl 27 UZF * iei 	 5/5.5 

S11Id Tt CPc40I 	f 	1iicp 06.03.2013 * MfilM 	tIIts1 

5/5.5 qf9M 1TT Ptt I Y<- fjjq, 06.03.2013 

tR 1II4 flZ6vc4 -1IIe1-1 * Pt11 f~-Jicb 17.12.2014 State of 

Punjab Vs Nokia India Pvt. Ltd. * 31dI iiii- 	kr r'ft i 3M. i 

f* 	q 	3fr 	T 3 I ui 1 ci FR 	 I '.4 

.3)ç4)q .3115T1 * 3IIi 1?iicp 21.10.2014 ET5 	1t fkci fi '.rItcIi tl 

'.3I.4ctc1 Ic4UI * 31k cti'.i)ytii * 	1cP'I 	fN 3TfiT5TI 	5't .1I?11Ic1 

fiTtI 

(ii) TrT/Is.it*1 TTVTgU 31 	'd'LcI 299/2015/7.i 	I"II'Llci 
301 / 2015 / 7qV 3i*4cPI' 	'..iic'I) t I a: wrftcf 	fr; t 	ii) 

3TfE1T 	 IIict 21.10.2014 tt gf~ff it 1Ici 9  
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