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afiemeff /1 A © il erfieid UG-, aififas v
Sragy (Ry omt ‘arfiefa ARy’ @81 W) & Srdiel W e
414, 415, 416, 417, 418 T 419 /310q Il /32 /12—13 # wiRd fd ™
QH-YUH QY AP 25.11.2013 & fIvg o e uRafefa o
e, 2003 (R ot e ARIFRM &8 SR @ aRT 83 & a8d
TR B T B
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gHRoll B T WAY H 39 UGR B [ IaEN el @ Faard |
R BT HaeT TP 18.12.2012 B WD AIONSTDd HY IfEDNI,
-, yfieadad | geE g fdar war| Sitw | urn T4 {6
el g HHE AR g W BEAY B B B & Gl
afad /| Ui § Rwee $ /A 8 FIeN STdI a8+
sfmfRd &xa I X I T 1 TR HA BT THUDIARTIH,2008
H grT 75(1) @ I Afew SNl @R, ol ®ied B fAm |
et gt faaxer anfY Uwr HA @ ey @A | wewe aiftifgs
FR AP, Te—qdg, UR-FRudad GAN-9H SR R el
AR & Gaeror fhd WM WX 3Mell=d Il a9 2007—08, 2008—09, |
2009—10, 2010—11, 2011—12 T 2012—13 | WHIT Ios HIX @Dl DI
st fawor o f5d, R W g8 o T {6 srdiemel caerd g wor
fpe g™ # Al Tl wESt @ arEdl B B BRAAE! geEd w=oll
Tl & A ¥ qd Golipd dared B U Hesl A of fhar Srar ® | Bl
¥ R 1 gd dofigd aredl 1 FEN SN AR & X9l B OAH W
gRaes M gRT Pxarn ol & U4 dienedi wasr grr Sd
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- Uolrewer @ fog fafga v oRags e § o ovg ol 21 s9
bR et # ford T gd gofigse argsil & TaI9 Uoiawer Wy & T 9
HaM W) Qf Wi w@d @aes 1 8 S €| gg golled arget &l
WitE @d ® M HEM B URER FIeN §RT 9 gof waified
o M =l D [ N /9 d w9 lead e
& oIt 1 39 UBR Wgad arel & Ama T gt @ fHar siar @
Ud ygad diedl B fa W 9T of@r 8 fRur Sex eR @
IRasie /3odes  fear ST 9T AT 9QUeE SR ()
SW-TeM TR @ MY gRT 99 SN & Wl g i
BB W FED Y, HfaBRgdT, SiH-HeH, qitiad B SagR
(R et “wx e e Be1 SRAT) S RIFmaRd g5 1 B
PR PN 7 |deTT 9 Offg @ SR WX 9 OENl @ o4l W)
ffaR &1 @ 1€, fiarfi—aar @& fOvg sre=a sl o
fFrgaR #), & vl Wi @1 IRger fhar | srdemefi-arae g
T el ey BRI & wWe TR 9 W el s 3
IR | IR B gUET @ W, AfeRf-TaE gRT U
afiel @ PR R fear o R @t e, erdiemeff-—sasr®
g1 3 ardiel U @ §, e favor arell § <riar ar @ -

IR =i
?;:2; s T w9 H
X 1S i Ho i
1 2 4 5 6 7

2086 /13 200708 10,74,370 6,87,590 21,49,740 39,11,700
2067 /13 2008—09 21,05,028 10,94,614 42,10,056 74,09,698
2068/13 | 2009—10 5,72,504 2,29,002 11,45,008 19,46 514
2069/13 | 2010—11 2,31,000 64,680 4,62,000 7,57,680
2070/13 | 2011—12 1,01,000 16,160 2,02,000 3,19,160
2071 /13 | 2012—13 53,000 2,120 1,06,000 1,61,120

geq af~ g0 T | 989 & IR Fqerell & afdEe A s |
Iuneerrail BT aTed T B B KU TG DYl 8 | SUHEGT §RT a8 |
YN ™ O g fear oar €1 FaERN §RT Us U Wfder @ d8d |
IyaT B Ay wEar @ SRl 8 1 %0 B iy & wu § Faen |
qreq AIfeTd W 918 DI BIRUIDE (Hypothicate) HRAT & | FE0T WTGTdhal
0 & fpwdl @ Prad § I & o1er § O FaEN §RT 39 AY ROl
&) agell 3G AET B AU Feol H b} Al /el DGR T Sl |
2| =9 uftear § ardfiemeff e g1 B9 W UBR &1 ufome wra T2l
frar oI 21 39 uihar @ ERM @EER HH Al ared & Wl el
¥ ET B S9d 2| S g8 f o X 5 e o ar 2(35) @

sae—
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Ted Saa el o 9 fawa o R d FE el ifs avg @
WY R o geR @ e @1 mfid W 9 ey weud
e @ ford 8 S 81 9T &1 A%y FJasN HEEl gRT R
yTdhdt @Y 3R | §9 UBR fHar oar € fb S99 aeAl a1 ifdean qeu
T & T g8 9l WHasR ANl HEAl & e o gl o
o & O W oT 25/26 & SFa UGG HEAEl R B @
fatReg & S=F 8 0 0 fRwr 5 =@ 9 &1 Sew =9
H1d G A HAMT 81 & dfed kol R ag= ¢ S o7 forar s
2 SHP! G Y W A8 B W RO D IYel v FI8N S
R fARTER 189 & <0 &R SUD! (46T B 0T B ¥R B Sl
& e fampa ¥ aft sfe i ura ekl & A a8 <Rk Fof @ arar 9w
A O B 3H UPR AN HHE BT fIhg B Ue SET A BEIEl
TE ¥ qfcd U HUT B WRarl B © S fasmy N aRamr F W
e B FaEN @ Aftgdar 3 fAwew W gw N 9@ fRwr B IR} S
R aEA D Ay W FaER W Sl B AT § SHD! B a8 g
Ify gfe o o @ o Ol Refa & of wiRa &l € & s A
fpar SiTg wifs Saa gl & [ B Y 7 AT T8, S TEeR)
e B & o qAT WA BT A IR AN A BT ST AT U
Refy ¥ wRa & 1% fFar w9 a2 MEAA. N aerR & fRearh
T4 | AR B Iiftgar A g8 W 9 Ry & il e Hw
ENT @ivesd @ fam @ @ € 2 W Refy ¥ A Swaw
e ® e g hexd d9b o g9 el ISY & Bl
ol frepd e @ fiwg w1 forar w1 w&ar 31 5= 38 W @
fear fe AT SwIa URTEE 3 A0 R BN 0 g9 @van
50 @ Aol § AR e & FROT A S IGe B fasy A8 A
21 ara: arfiomeit waer @t onfiel WeR B S e AU ARHR
D R B AR fHar | el @ ffgwT A U T B
gaefq # fo e g O fha—

1- Industrial Credit and development Syndicate Limited v/s Commisioner of Income Tax

(2013)3 Supreme Court 541 |
2- Sree Krishna Electricals v/s State of Tamilnadu (SC) [2009] 23 VST 249 (S8C)

3- Commercial Tax officer (Anti-Evasion). Jodhpur v/s Marudhara Motors [2010] 29 VST (RHC)

4-C.T.O Spl. Cir. Ajmer v/s Gurukripa Agencies, Beawar (2013) 36 T.UD 173 (RTB)

5-Panacea Biotech Ltd. v/s Commisiener of trade and taxes & others [2013] 59 VST 524 (Delhi)

6- Morarji Brothers (Import & Export) Pvt. Ltd. v/s State of Maharashtra Jan. 23/24 1995
(Bombay High Court)

7- Fedreral Bank Ltd. And others v/s State of kerela and others [2007] 6 VST 736 (SC)

8- National agriculture Co-Operative marketing ferdration of India ltd. v/s state of Haryana and others.
[2009] 24 VST 403 (P&H)

9- State of Madras v/s thé cement allocation and co-ordinating organisation [1972] 29 STC 114 (S8C)

10- Mahadayal Premchandra v/s Commercial tax officer, Calcutta and another [1958] 9 STC 428 (SC)

11- State of A.P. v/s J. Moosa sons 12-12-1997 (HC of A.P. at Hyderabad)

12- Corporation bank v/s Government of A.P. and another [2002] 125 STC 346 (HC)

13- Lord Venketshwara caterers v/s Commercial taxes officer, anti evasion, zone-1 jaipur [2007] 10

VST 535 (RHC) M MdR............4

_—'_--_____'_,_.-_"ﬁ

"



—4— 3rdiel H¥AT —(1—6)—2066, 2067, 2068, 2069, 2070 T 2071 /2013 / SR

14-Sundaram Finance Ltd- v/s The State of Kerala and another41966% 1‘}‘ STC Page 489 (8C)
15- B.S.N.Ltd v/s Union of India and others [2006] 145 STC 91 (SC)
16- Rashmi metaliks Itd. And another v/s Kolkata metropolition development [2013] 10 SC cases 95

gad Oy ¥ yxell fawrT & fag Su Yo siffaedr 5 &) Ayl
BB Td Uiy IRABHRY & QU BT 9T Hd §Y el IRABN
H B GRAT B TAT W B iffrgaar A Fg ft 9o e B endd
A U B D 919d O W g9 g0 © SHat uRfY F ardiemeff sqaer
w8l AT B 3T IS AL WhR T8l @ S Fdhdl AT IR ERT HN
B A D TS 2 39 BR IR IRIAT A T 2| SR uE ) 99
faar fr anfele R & wHal ¥ muRifIes 3y FEY <xar o &) &
QT PHRA BT QA AT AGEN BT AT ol FIery F B Pl R
PR D I AV PR ATY fIhT TR B MET T8I PR, PY Pl A @Y B |
foo # ot fofg fear @ SO U AT R §H BRU SESBI BRIE
N B T8 fAerar @ afed fo Bevel 9% oo & ywRer # wEE
S e | o fofg fear @ a1 vl swana gewor § qoieen
SR BIaT B | o Jrdieefi e @ ardiel wiRe @ o |

T QN1 UEl & ddl W 7 fRar 9 et & afdawm
IR ¥ ywga folea 989 &1 9 TAEel & AHYdd Aqaid fBar qen
it & fage offEeT gRT UgT WRe TR BT THHE
aeip fhar| 39 UHROl & WE AR & ford Hu ufRwmamel &1 g8
Seord fhar o Sfaa wedia g 2|

(11) VORI d€ Tde,2003 & GR—2 (6) TITAI—AURSG HRIAR
1 39 RF ¥ @EE” oE T R R 39 Ry, fmi
e N Wid " A | Q) YT SUHATSITER) A1 AR Ay a1
oty s SR RfafRRl /+rf 9§ 9y va@s e o W 9 @
SEW G AT AN B S D A T HRar B W o) e
AT HEed AR W wfafafdl @ e g Jager /o °F
I 9 Frafia 8 a1 srelee, @R 3 wEn, aRveRdanFafiaar § fean
A 8, 04 STHA /RN B ARMAF 8 IT 7% Sl 999 B, I 39
afRareT & Infier A STg |

gRI—2(15) ®IA  (Goods): AR U, HRIHEA), drgdry
TRUENTA 7o) ITH-REIRSS—ed & Bredy Ol da—
arfoai, a8 awafodd, A, 9o, 9l ol e i wu § erd—wfaan
(qri—pixae) § SM ol SRl &, UgeH 71 3 T Wil awqy o
A ¥ TS B AT YA BT AT B R O 9EH | gd ST A @
ey B foram T B 9 W AT deerrdl |

gRT1—2(17) 3T $HR(Input Tax) : Goilhd AIERI §RT U AT
@ P9 § Yoligd FIeN | WRIQ Y AT W gHAT AT Hqal gHhIY
WM A BRI HY(STYC Ta) HEelTgi |
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ORT 2—(40) PR AFY HTIRIECH(TaxableTurnover): Hebel FATIRTET
(Toatal turnover) i ¥ AR @Il Uem & yva @muREd @1 98
g R R aet @ 39 RfEE & oM @R Qmar ®, @
. AFY—RIE B eTgT |

§RT —2(41) ARG (Turnover): ATl &I VAT Fhel fABHI—HT (Sale
~ price) Il ATETA B UK FIAT B AT WK B IFY B MR forH awr
42) ® IEF FRATY AA B HI oI W WA B, AURE

el |

wog H ¥ e gaw HeI(THARAL) WR $¥(Tax on maximum
retail price) FAHT B WIS Y H2qal U8l W & THIARYL TR FR AT N
GAT AT AT g @QT 17 81, A S 8 YR F W Y A1 Pl
qofd: ar e W AaREd § wiie el fdar s | |

ISRF de AR @ R 1 Sdiomeff el SR &
gRRurer F 3t § U8 & @Al B ORI 9T JfefgE,2003 @GR
2(11) Fr=TER 28—

(11) TERY (Dealer) ¥ M U Afdd & & O 910 7 @,
o, s 1 ARy R & S Bl 8- VT Ak 9 Wy 8l
JeEr 99el Toe A1 oy fed Y 2Rma aren, Wit s oRwmer #
et AR ST | |

frefifed @ @ 9ol i/ GRIF /Uy / Bratad o g9
ofRumeT # wfier AM Sei— |

(@) a1 2(35) ¥ affa @ T wAT AT [P FA grem AT &1
3o forg arer wde A = a1 fdlt = & forg, 9 &M a1 Tee
1 g w9 # Jouam ufiwe Wik & forg &,

(&) Terer, Ao, Samer o, haex a1 3y fHaf 1 A
¥ PR TF a0 Faaiie gl o B o efva ar eeifie A
i (@faue) @ R ¥ A B W, S99 W@wng a1 oo e

(&) Nemeat o e A Sifva ar sElfda Ao Aifere@aTe) |
@ 3R ¥ gl B A B € A VW Al & foag drelt ot Ao |
Aiferd sraT Sge fedr gffAfr 3 & omE & 9 5 emsal |
e famar 2,

@) frd fEr) EERIER WisT SeR) 3 AR | wF H
AT B GAEA, 999, G<IS I fIoRoT S BT $ HRA aren] Yo a1 |
HAOR,

) B3 WNIES, TE, T AT 3 YDR B GISA G e faum
@ oiefa fAerfae B arerar 781, af} o WEwl @ Jiel 99 8 AT A
el W A @S 8,

() MBS FaERI |
) P WHR A BIS AW AXHR Iqdl SHbl DIy fawmT AT |
FETTT S WIS Bl GAEA, ST, g I IR FRA BT B Bl

ﬁ{_/ﬁ Re i TR c.cooonimssanionso®
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g, T e ar U fRA wewiRe afafdfer & srRer se@Er {A
rerae Tfafafy @ eroer s fomr aeERe Tfafafy @ e @
3R TR UIE AT I HY | Bl 8l MR HHIYE AT 9hS IT I
ey wu H Hogar ufiwd Wit & fIg &xar &),

(Ta) 3¢, TR HA, grEde SO 3R S UBR BT PBIg
SUHE /G Sl A1 B Wied, 999, 9es a7 faoRy &1 &1 o
B B, VAT BRI A e R gy afifafr & wror semEr
AEIRe TR @ $HRar & 3R 9% Y& AT AU HI | Bl &
3R HHYE I TEe A I fHA wU H JeuaH ufawe wiftg @ fow
BT B,

TSRO T @fdd St ORI SRl Uae, 1956 @ IR ¥
T 8 a1 g ¥ S 39 8 iR TN g § Wy g Sues
g PN /aFar Sua fas oxar 8 f 98 39 URWINT & IFER
HagNl &l AT ST | |

9 UhR I IRATET BT T@E | WE § [F qaer seEr o
UBHA2003 B GRT 2(35) # G faspa HegaeRi & forg fsed 0
TR W B <Al 4 Had ol & O Sad dREH & gEr Ife
FHaER @ SN FagN Al TR fFl geR @ SR <gar 9 8 o
Su® gRT fAfuR fafea v ¥ & &) Wad fhar SR qeon e
3T Tae,2003 P ORT 2(11) B It WA fad SRemeh @ awr 2(35) #
R fasha WaraeRl & fofg @@ #1H 1 SR |

39 ¥ <@ & 5 @aEr) gr fhar ar arEAl &1 fasa o
T TGC,2003 B ORI 2(35) B adia fasha @t 2ot § amar € 4r & |
39 ¥g ORI dC Vae, 2003 @I GRI2(35) H S fapg @ gREmr &)
TE ? 98 A UaR 28—

A (Sale) /faspa: it ey WUl 9 Sfafifda srif wfd
(@nfe ®YQ §Q) U Afdd ¥ qEN Afdd BT 3T WIS =0T/
RO Sl Fdg, R oam (R%e d=e)ar s f&dl e
yRiee & agr B, e FEomg &R 3uH,

() forY argder & Urer & ¥R A @ 9 § Rl Bl 3ROl
S e, smrifa yram(Swe i) @ = fRi qeua ufiwe @
TS B, |
@) frey Bri-—vfaei(@@iaitae) § A BT 3FaRoT / BN,
IR AT @ w9 A B I7 o=y R w9 9, |

@) eRR-aw a1 feval # YUaH @ fei W w9 F Aa B
gyai(feela),

@) &l 71 &y @ SeR fod @ sgwm @& fou e
Ffd 4 TR A B FRA B W, VET g /A / Saee
ot faftre ol & forg /e ol &1 @ &HeE a1 Feg e |
TraF(RES W) a1 o Al Jegar ufiwd & s5 &), |

Z?f/— 23hY [ {0 £ S
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&) fd faam & siavfa Frofad 1 g Wwed a1 afdadl & |qg
BRI U9 AWl B A B Fwrg ol qee, JRAfa yram(REs
) a1 ey fRl Jouae ufiee & 9 3,

(Th) w1 B T T o fHdl danEE) a1 Swer R i
YBR Bl B 9N 8 Wl AIS(Hs) T AR STHRT B B 3T 9]
1 97 yerf, IR AISE YUY B 3T wEl, SR O Awe, Rifia A
(Rwe o) o1 e farll Hogar ufiiedl & 95t =,

arfiemedt raEr T gos dredl &l Sl fama fear ar § 98 fagh
o gRATST # ST © AT A8, $9D oY &9 el T e o
arelt UfHAT BT 9O BHRAT Aled & | O BIZ UED U1 A6 @1 ©q
afiemeff @ UBT AATH BRaT ¥ ol Uil gRT aEdl @ Ue WOl
Yrddal bl S o1 fedr Sir 8 9 WUl 919 RV UTKidd] @ drgHl
B! el gRT BISNIfIdbe xR form SIdT & | 39 UaR sRUIRHe argd
B qRGA(P Bl YTEDH b U Bl & WY SHDT AT FHeoll FHol
USIT T NEdT & A WU WIKiddl UEd B YN T BT Heoll
et & 3R W il & arfie g 31 SH UPR UH UGR W
qr84l IR @A FEOT YSTaT H & AT Sl @ ool afe kel gRr ol
# fpwal &1 Frafid a8 fear srar @ o O R § or weman
gRT FARAR SRiaTdl s § it SR, aTeHl BT Heoll el R feran
STaT &1 U8 &9 I8 Seod oYl Sfad WEd © P o3 d9 /fawi
TRl gRT o T far oar & 99 ¥ 8 9 ®Ol & g/ afe fee
& garl SReft @ W Rafa & emm T @ gRem 8 RO < qad
A Saq TEd © famy ¥ G @rell B F. 29 9 30 IR wO B
TR M ®Y ¥ dxar o o & a1 WOl g1 9Wa WR fhed T8
BRI SM W RO B 3R | I Giell BH F. 20 T 30 B FER W |
ol B IR ¥ & Soa arsdl & fama B e afew @1 a) Rar |
AT € e 09 fama Q@ o fd ura B B S9d W fad e g
g g A T For H WU FR oAl WA 7| g ufshar I
o T & 6 kor @Y e E e W fad W R o
fagr a1 99 gl B fIRAR e § aa) e uResd afeR @
T8 M IPRLYE B RE BRAT BR, IO AH S A6 B
IR HYET el ¥ T qrEAl Dl fAshg B U KT B ARUR
PR oG 21 9 USRI ¥ G B 9vEd Sird IAWHN §RT Ig§ GRIT AT
5 FoN gR1 999 R &0 B ¥ BT G el B D BRI
areql 9R T AT o7 S aredl @ Sidemedi g7 39 det # o feran
T or | Hiex Dbl JRfgE,1088 @ GRT 51 H FEUIGHIA ERT YT |
5 Y 9 @ Gy ¥ favy wowE Y ™ ? f Wel W™ wmu
Tt ST P Y e grar a1 W YT Fardr Y & ud T |
Ta7 IR WIa Y Fhar & AR d A 1 e BT wWHl g7 BT
AR & URT 50 @ aiid VY arEd & fama fhelt amw afd a1
YD, D AT ARSI HRaT f3AT AT 81 7 UBON H " F R
frrieor SR ¥ g8 urr w6 edieneff gRT we # o A st

g:?/— .Y (SIS KA -
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PT GoNpRUT U7 A wea o fog FuiRa o o sxar T,
TTErd 3T ol @) e ardiemedl & AW W arEAl &I UoidRT B
faar AT | 39 YR qred gof warfve ardierefi &t 8 | erdiemit g
weol ¥ R T arEAl HT A Fegar TR ure wR fHar T
39 YBR U7 fama @ eriadl srfiemefl g™ @ wE | W Rufy #
‘ardierell ¥ Hoga ufihd Utk R, 309 Hel A R WA drEEl @
famg =87 fpar a1 81, g8 fioneft &1 9@ A A el B | 3ol
P AR Y TP B 2 P a7 & fOwy & aRvmm wwy S sarer fd
U< B} & 98 RO BT ST HR A RN B | 59 HRU A wifid @ forg
fasra =81 fpar irem & <ifh 89R AAMUR 98N SFl §IRT a8l @
sy A ura AR /ufee &1 SuarT & wu # fear @ar 8, I8
faafea =& & oo sy & SEvy a1 Awmy | ura ¥ &1 s
A% @ YR W AR I R IS TG 8] ST & | $HIAT JTaer=
2(11) & IFER TF o A 7, I gfaber BT SUANT B ff w9 gen
frell gER wfd @Y o7 <1, WES! <N, BT UKt @ @i H Wl
o\ B fRar o gadr 2| 3 il 39 MR R argd & fawy
FOgERl W H¥egal @ <l W o< 8l 8 Ol 8| Al R
gos Hiex ddba &1 fawa frar 2 SR e de sftfem @ el
@& Ted gos AieR Fdd W Heeddl § TUT Ve de fafm @
ded SR @ o gRumr & ¥ § SED agd diemif A SR @
ofReTeT # AT & AT e gRT algHl B deel A o} iR @
Sl FRAT PR, AU A e Gollga dRdl @R, I Ufied & g
Tl B P 3T @ RApy o) W ol & A1H | aigdl & Aorg e
Prarar orar 21 v Rufy & srfiemeff grr fear g faswa @)
qRYTET & aTaT &1 T PR o de AR am & aga srdieil #
gom & ford Tl 2| anfiemeff & siffgaT 7 989 @& IRE g T@ o
5 orfemeff gR1 gos awAl @ S fapy far wmar @ aw Ay
aA /AR e & afe e T B WU & ford fbar wm g1
IH I8 D B9 § 59 AFAIG ST el B e g Bevd |
¥ 0 &1 saaiea fbar o fArdt W@ W arsdl 3 e ®oT B
R @ R §6 gRT a9 T o W wH S| e | U8
siffaiRa fear fa—

Whether sale of pledged ornaments for consideration falls in the course of |
trade or business of the bank. It is no dout true that banks have to act on instruction of |
the borrower. In the present case, we are not concernerd with the provision of section
176 of the contract Act, 1872. We are concerned with the definition of the word
“sale” under the 1963 act. When a bank sells the pledged ornaments it is not acting as |
an agent of the borrower even under the 1949 Act. When the bank sells the goods
pledged with them they do not act as the agents of the borrower. As pledgees, the
banks, acting under section 176 of the contract act, 1872 have a right to sell the
goods. That sale is not as agents but that sale is in exercise of the statutory power
under the 1949 Act. No doubt the sale is on behalf of the pledgor, however the sale is
in exercise of the statutory power (Dy. CCT v. A.R.S) Thirumeninatha Nadar Firm |
(1968) 21STC 184 (MAD). To the same effect is the judgment of the Punjab and |

25},_; Itk [ L1151 AN 9
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Haryana high court in high channel video v. enclave electronics (1999) 116 STC 131
(P&H).Further, on reading the provisions of the 1949 Act, one finds that every bank
is required to maintain its balance sheet in form ‘A’ of the Third schedule quoted
above. The prescribe form indicates that non-banking assets acquired by the banks
even in satisfaction of claims,are required to declare their holdings.The prescribed
form of balance sheet indicates that banks are required to show on the asset side non-
banking assets acquired by them in satisfaction of claims. Similary, in form ‘B’ of the
Thired schedule under profit and loss account, banks are required to show income
from non-banking assets and profit from sale of such assets.In our view,therefore sale
of pledged assets takes place in the course of banking business.Therefore as stated
above,the banks in selling the goods pledged to them did not act as agent of the
borrowers/pledgors and that their sale was in exercise of statutory power under the
1949 Act.Further in our view it is no dout true that under section 8 of the 1949 Act.
banks are prohibited from trading in goods. However if one reads Section 8 along
with the third schedule to the 1949 act it is clear that dealing in non-banking assets is
a banking business and the expection made in section 8 which allows banks to realize
security and which allows banks to engage in trade in order to realise security, falls
within the banking whenever undertaken. When a pledged article is old in an auction,
the bank recovers not only its dues but also recovers interests and its other
charges.This realisation falls within the parameters of the Third schedule to the 1949
Act. In the circumstances,we are of the view that sale of pledged ornaments falls
within the course of banking business under the 1949 Act. In the circumstances, such
transactions are taxable under section 2(viii) (q) read with section 5 of the 1963 act.
We also find merit in the contention advanced on behalf of the department (the
respondents here in) that the very object of the kerela finace act 1998 was to
introduce clause (g) in section 2 (viii) in order to get over the judgments of the
highcourt which took the view that sale of pledged goods did not fall in the course of
banking business. We have quoted clauses (g). That clause makes it very clear that
even if the sale of pledged ornaments takes places outside the banking business, the
1963 act would cover even such transaction. Therefore once such transaction fall
under said 1963 act.banks become “dealers” and they are liable to pay sales tax under
the said 1963 Act. It is true that the definition of the word “sale” under section 2(xxi)
of the 1963 act does include mortgage hypothecation.charge or pledge, however the
important point to be noted is that the definition of the word “sale” under the 1963 act
is not the same as under section 2(xxi) in the 1963 act is very similar to section 2(g)
of the central sales tax Act,1956 which is held to be having a very wide meaning as
compared to the definition of the word “sale” in section 4 of the sale of goods Act,
1930 (State of Maharastra v. Embee corp. (1997) 7SCC 190). Further when charges
or pledge is enforces that enforcement is by way of sale of the pledged or
hypothecated goods; that sale is for consideration and, therefore, it falls within the
ambit of section 2(xxi) of the 1963 act.
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We are accordingly of the view that the intention of the appellants in obtaining the
haiger purchase and the allied agreements was to secure the returned of loan

advanced to their customers, and No real sale of the vehicle was intended by
the customer to the appellant.
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2010 NTN (Vol.44)-368 [WEST BENGAL TAXATION TRIBUNAL]
ICICI bank Itd. v/s Joint commissioner,sales tax, central section Kolkata and

others ¥ I IfAfRYIRT fpar war & f5—

“Dealer — definition scope of — banking companies as well as non-Banking
finance companies are dealer under section 2(11)-baning companies as well as non
banking finance companies are dealers under section 2(11) of west bengtal value
added tax 2003 and are liable to pay tax on the sale of hypothecated goods/vehicles
for satisfaction of calims under the Hypothecation agrrement.

Whether banking companies/Non banking companies are dealer under
section 2(11) of west Bengal value added tax 2003 and liable to tax when have sold
the pledged goods though for satisfaction of their claim”
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el @& R ¥ YT A ORI ST e e
TR (2007) 10 AIYHS 535(91) e ddhevar Hewd q9m Ay 3
I ffuiRa far 8 fF—All Transaction dully recorded in books of account-

no mala fide intention of not paying tax-Mere rejection of explanation of assessee as
not acceptable does not attract penalty-

S UPR AFF STEad IRl @ WIfdd g (2009) 23
qTES 249 AN FUN Foldsided 9 We A aifadrg § I8
arfafaeiRa fasar 8 f—So far as the question of penalty is concerned the items

which were not included in the turnover were found incorporated in the appellant’s
accounts books. Where certain items which are not included in the turnover are
disclosed in the dealer’s own account books and the assessing authorities includes
these items in the dealer’s turnover disallowing the exemption penalty cannot be
imposed. The penalty levied stands set aside.
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