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1. ordreneft grRT ug Qi Suigdd (rdted), aifoioae @R famn,
Hierarer (Rry em ‘ardiefm ¥R @81 SIRET) @ ordied el
23 /9€ /10—11 ¥ UiRa fFd T ey &A% 03.01.2012 & fave
ISR Heu uRaftfa v Afafad, 2003 @ aRT 83 & ded Y|

CF T 2 el ¥ T Sad ISy W aiviivad wRSifEw,

gqd uue AT 2o, Areraret (B et ‘&) fAuiRer ey @
SIRAT) @ orRend Hed uRafdd @e sifefas, 2003 (Fo s de
AFH BET SR @ GRT 24 @ d8d IRA fH T ey (&
18.08.2010 & faweg WReldl 3mdiel &l SRdAIBR fbur 2 |

2. UGRUl d de e W 39 UBR = (b mdienell wasr g
amreiren araf® af 2008—09 @ ERE fHA WA wfawr @i | und
wfaer sl & Ry 3. (\fea wro—u=) gt far war | s i
SR W relea @y & HR FERer ey wike R gy
Aepel WItadl wUd 3,93,53,453 /— WX 1.5 Uforerd @) &) & 4L Yoo
ST 5,90,302 /— 1 SRTOT fopar waT| W &1 dienedl g g1
ForH ) T S A B edGR fHar war| rdfienell g1 Sad
Mo & fawg ey Sfde & WHer el e HRd gU fAda
fpar ar 6 99 Aea wfkal § @ 30 ufeRrd HqorgXl IR @
HRa BY SN god @1 uRer fbar oid, wrer & fsafed wfaal
Frl @ U YBR T de B AR Y& fhar Sid | 3rdiell
SRPR B rIeR oMy RiB 03012012 & ardieneff @ e
RAPR bl ST A gl gax siaeil gNr ug fgdia anfrer wRqd
BB

BN
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3. el wEEr @ IR 9 IfUed ufaff 9 g9 d @
frar &5 ardiela aiffie) 4 wIRa 3meer § il Ud deardid Hol @
21 BEfdd Yob ST A WkET # worgd Wi wmfive 2|
Aol VR W &N ysR @1 de IR T8 fhar &1 e 2 |
fafesT @ 8 9 9c ffE H 30 ufded #9gd @ B ol
S 91q & . Wi ARY Ay ol | g9 e # A b
S gITEd & @ g (1999) 114 THARL 265 (HHicd)
Iad TESR YOS FH0 M KT A(G delcd 9 3 A el
f¥erd & FHer Uwr farar o, Y A1 srdier @iiRer &=+ ¥ fafdre ol
Eal

4. ardronefl waEr) @& sftga UfafR 9 Ay o @R als
@ ardieT G&IT 338 /99 9 339/99 Y fAuiRvr a¥ 93—94 U4 94-95
qiRae B IMWBN ga—aRl W AT K-l BigsT fAvf
fadi 25.11.2002 BT Jooid fHAT AT Iad HAH @ I fAgld
e afafAf 3 o wfaar drt § @ worgd I FH B SHY U
AR R SR e @1 g PR B S den wfder drif o
frares % ¢ ghrey Y B T AR W) g™ T dT Bl A4
. ol o @1 fdea |

5.  yegefl faunT @ @ik fag Su-—Siea afyes | HR i
ew g IYiely IS & wHA fhar| due fHar 6 wegfdd a
ey forar o1 U Wied & & dodl Hgfad &1 fAdey for
S @ 9% 39 og wiftgal W fafkd gfad gow wR R | 7laT go
gar gl B e frar & o WeR @ sfeRgEer |
11082006 & favg W= 6 @ STUR SHL GARNd Hal @ U b
fapd TR Wl UR GBI TH I HT AR, Y AL € | S P
& 9y fge Su—xmoeg fr e T sndienedl gl @l ST
AR fHd I WR gd T |

6. SWIUE @ 989 R HAF fdHa1 AT Ud uHEell uR Sueel i
FT A fhar TaT| SgRA e gl &l HAHM gl
forar |
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7. Hod Wiaer © dgd & MHEd &9 gl el & fof
VY ORBR ERT ARRGTAT HHIb  [h.12(63)UHBS! / o / 2005— 80
fasie 11.8.2006 & ERT HepH Wfdal ¥ HRRG Goildhd derdl &
Sad gy foenfea fea o™ ard Wed wfaer § owe wwiald
AR IR B} SSIEY B I AR # Az vaf & smem av
R G qdd € TS B AR TPHER P N FX QUE BT
Hfdd gob @ w9 A fHY O @1 [Adey oy S9 wR gfdd geob @)
I g9 Bg YA o @ R R & sfRgeer § At <) 9 gid
gob Suedia 2| AgEN gN fdbed ford oM @ uwErg wwd
oAt ATgR) I &Y HeM &1 P o1 AT B e I e
2l

8. SIfRIE G UW%.12(63)THS! / S /200580 faich 11.8.2000
&1 favg AT 5 9 6 7 TBN & —

In exercise of the power conferred by sub-section (3) of section & of
the Rajasthan Value Added Tax Act, 2003 (Act No. 4 of 2003), the Statc
Government being of the opinion that it is expedient in the public interest so
to do, hereby exempts from payment of tax the registered dealers engage
in execution of works contracts leviable on the transfer of property in
goods (Whether as goods or in some other form) involved in the execution
of works contract(s) subject to the following conditions, namely:-

(5) that such contractor shall pay exemption fee at the rate specified in
Column 3 of the list given below in the following manner :-

(i) where an awarder is a Department of any Government, @
Corporation, a public undertaking, a co-operative society, a local
body, a statutory body, an autonomous body, a trust or a private ol
public limited company, an amount calculated at the rate a,
specified in column no.3 of the list given below shall be deducted
by such awarder from each bill of payment to be made in any
manner to such contactor and all the provisions of payment of tax
provided in the Act or the rules made there under for contractors
shall mutatis mutandis apply. In case the contractor has already
received some payments for execution of works contract from the
awarder before filing application, he shall enclose proof of
payment/deduction of notified exemption fee on such payments,
along with interest, if any, up to the date of filling of application.
under this notification;
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(ii) where the awarder is not covered under sub-clause (i) above, the
contractor shall be required to make payment of exemption fee in
equal monthly installments in a period not exceeding the period ol
contract from the date of filing of application. In case the
contractor has already received some payments for execution of
works contract from the awarder, he shall enclose proof ol
payment of notified exemption fee on such payment along with
interest up to the date of filing of application, under thi,

notification;

(iii)the amount already deducted by the awarder in lieu of tax fromn
bills of payments to the dealer before the issuance of this
notification shall be adjusted against the exemption fee;

(6) that the contractor shall not be entitled to claim input tax credit in
respect of the goods used in excution of the works contract for
which exemption certificate has been granted;

Rate of cxemptiori

item No.1, 2 and 3.

I;e;n Description of work contract fee % of the total
) value of the contrac(

1 2 3

1. | Works contracts relating to dyeing, printing, 0.25%
processing and similar activities.

2. | Works contracts relating to buildings, roads, 1.50 %
bridges, dams, canals, sewerages system.

3. | works contract relating to installation of plants & 225%
machinery including PSPO, water treatment
plant, laying pipeline with material.

4. | Any other kind of works contract not covered by 3.00 %

9.

S AfeRgET # arfert @ BieH e 3 W wen-wifa W

5 39 &g oo ST AR W fAfdd <X @ FfAT Yob & YAAH D
fear oA | ardieneff g aRT 4fa Yo &1 b ford S g¢

R TG U S 1.1 B 3T # AR Undertaking €1 STt & -

I/'We hércby undertake that I/we shall abide by all the term:
and conditions laid down by the State Government or any provision:
of the Act or Rules made there under and if I /We fails to do so,
I/We shall be liable to pay tax as per the provision of the Act.l/We
also undertake to pay the revised exemption fee in case Exemption

Certificate is revised,

[/We declare that the information given above is true and
correct to the best of my/our knowledge and belief and nothing has

been concealed.

>

b L S

Signature of the applicant and his status
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10. arfremit & fagm idea wfofafer grT uwga AF- Sfcs
Tod N B Rfae g (1999) 114 THERN. 265 (Hfed)
T MSSR UUS 60 §91H T 3B FAled g A BT A
e T | g ol g fvta # ded wfaer e § A
e BTNy IR oY R B & ford “uvamad” & e o
TR W AEER Segdad ared gAY facsd vaiRieE e
esyr 99 YRd GXHR (1989) 73 TH.ELHL 370 &I Reproduce {7
T | SEH “guETed” IR R SUEY &l favg MAuifa ® ) erdrenedt 4
yepRuT AT Y ]I BT 8 | I AT T @ SR BIE HA
UgT gl Bldl 2 |

11, HEAER ORI ST STerd g [TiRe g (2010) 29 4l
THE. 62 (Vor) WA, M F91 HIGAR [US Foll-rad § er2|
T fF -

"Held, that since the work contract in its entirety was coverci
by the exemption certificate issued by the competent authority to the
dealer, the assessing authority could not have obviously imposed tax
under section 5A of the Act treating it as purchases from
unregistered dealers made within the State of Rajasthan. The
assessing authority could have only imposed exemption fee
leviable on the works contract in question in accordance with the

exemption certificate granted to the dealer."

12, HIFE ISR ST NARITAd §R 106 g (2012) 17 d¢
RAIER 153 [191) & gegaR o fefice g9m e fp Iorer |
s ¥ o= faofg wiRa forar T & —

23.  The basic issue involved in the present cases is as to whethci
the exemption Notification dated 11/8/2006 which provides for
exemption of payment of tax on works contract subject to assessce
obtaining the exemption certificate upon payment of exemption fees
of fixed percentage of the total value of the contract at 1.50% in casc
works contract falls under entry no.2, or at 2.25% if the works
contract falls under entry no3 of the list appended in the
Notification dated 11/8/2006 reproduced above. While the
exemption fees in lieu of tax on works contract is admittedly based
on the total value of the contract, which total value may comprise ol
the taxable portion (supply of goods) of works contract as well a-
non-taxable (labour & service) of such works contract, still the
exemption fee is levied on the gross total value of the contraci

L _-;7—64_{/
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therefore, the question of imposition of tax on taxable portion of
works contract does not arise in the present case of question ol
relating to exemption fees on gross value of the contract and.
therefore, the judgments relied upon by the learned counsel for the
petitioner seeking to contend that Assessing Authority is not entitled
to levy higher amount of exemption fee on the basis of law
propounded in these judgments is an argument, with respects, is an
argument off the mark and, therefore, the same is liable to bc
rejected.

13, ARAXN. FoH @ g R AFNY Segdd ey 3 AR
T (1961) 12 TEAML 114 IETHTT UG U8 W Y08 HH+]
I e 3 Agrd F @awen 4 8 fb -
"The exemption under a licence granted to a dealer in cotton
under section 5 of the Madras General Sales Tax Act, 1939,
conditional upon the observance of the conditions prescribed and
upon the restrictions which are imposed by and under the Act or i
the rules or in the licence itself. A licencee is therefore exempt fron
assessment as long as he conforms to the conditions of the licence
and he is not entitled to exemption if the conditions upon which the
licence is given are not fulfilled. The use of the words "subject to"

has reference to effectuating the intention of the law and the
correct meaning is ""conditional upon".

14, ST wrie, o wR RYfAR Yob B T fhar SR @Rl
gf @1 fadwed form T 8, 39 W™ # waenl 7 qfad Yol
THO-UH U BRA b o URAA Jded UF W g AW bl
undeﬂakingwwgﬁ?ﬁmﬁﬁaﬁwaﬂﬁ q
Rwe v w sfafem & ol fafga weensl & IFER &R D
IAM BT | FIEN g€ ST BI¥e BT qold S & ford urst <1t
2| o eI @ wd < 6 qfdga A fAaka @ g v, i
g =aerl Tar 78 BR el 8, d@ifd O S@r wrferl g Hidd
o ®T YA fRar 2, a8 A Pob BT YIAM FYS A ol
T B B IS B Ul B MR T Bl A B |

15.  \IMER Soadd grTerd & awaiid ot (1961) 12 gadLL114
TGS Yed! YIS W [US Bl g6 KT B AW T H
TSR ST <A & geetda ok (2010) 29 9.l 62 (R11)
A el a9 §97 FEERE U8 Sy g (2012) 17 9 R 153
& gegak wo f0 M e e ISR 9 I b YHE H A
frepfifa fpar orar & 5 g &) e srafer # |fder wifkii
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g s-uE @ aresied &1 erdtenelf @rggrror g ikt u
RAfRT av ¥ g gob YTad g <l 81 YR god I @
TorET @ ford 3 wfder wigal H | Ay WR1 Pl el "ern il
GpaT ¥ AT T & g o BT AT B Weball B | Ak 3Tl
SR g7 W ey faftrrd & |

16. orfiemef waE @ of@ma g gmr sgRa AR
IORATH B TS @ wuife g IAdlel Wedr 338 /99 9 339/99
Y fuiRor a¥ 93-94 UG 94—95 AMOMNI® oR SR JI—aRT I
el e Beel Aol RAle 25412002, & TR BRI
gHeoT A B B @ BRYT 8ad Aofg ardienefi et By Heg e
g © |

17, SREd e B weaoR adenedl wraErd gRT R e
e BN ¥ SrdIBR 91 e} Sdielia amewr @ gfte @t Sl © |

18.  fofa gemam | ‘j.:,%‘,;z[@’?

e 8201

(wiER 99 )
e



